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COMMONWEALTH OF KENTUCKY
FAYETTE CIRCUIT COURT
22™? JUDICIAL CIRCUIT

DIVISION 3
AMERICAN SADDLEBRED Case No. 09-CI-05292
HORSE ASSOCIATION, INC.,
Plaintiff
POST-HEARING MEMORANDUM
v. IN SUPPORT OF DEFENDANTS®
MOTION TO HOLD ASHA IN
EDWARD R. BENNETT, et al. CONTEMPT OF COURT AND TO
SANCTION ASHA FOR 1ITS
CONDUCT
Defendants

L INTRODUCTION

On September 22, 2011, Defendants (“Members”) filed their motion to hold American
Saddlebred Horse Association (“ASHA”) in contempt of court and to sanction ASHA for its
conduct (“Contempt Motion™). ASHA filed its response to the Contempt Motion on September
29, 2011. The Court held an evidentiary hearing on October 14, 2011. At the conclusion of the
hearing, the Court set a briefing schedule as follows:

- October 21, 2011 —Members’ Memorandum due

- October 28, 2011 - ASHA’s Response due

- November 4, 2011 — Members’ Reply due
The Court directed the parties to include in their briefs (1) the burden of proof required for the
Court to sustain the Members’ motion, (2) proposed findings of fact and conclusions of law, (3)
remedies that are appropriate for the Court to consider and (4) supplemental matters relating to

the Contempt Motion.




II. BURDEN OF PROOF FOR CIVIL CONTEMPT

In 2010, the Kentucky Court of Appeals confirmed that:

A trial court has inherent power to punish individuals for contempt,

and nearly unfettered discretion in issuing contempt citations. We

will reverse a finding of contempt only if the trial court abused its

discretion in imposing the sentence. Abuse of discretion is defined

as conduct by a court that is arbitrary, unreasonable, unfair, or

unsupported by sound legal principles.

Contempt is the willful disobedience of—or open disrespect

for—the rules or orders of a court. Contempt may be either civil

or criminal, depending upon the reason for the contempt citation.

Civil contempt, the focus of this appeal, is the failure io do

something under order of court, generally for the benefit of a party

litigant. Thus, courts have inherent power to impose a sanction for

a civil contempt to enforce compliance with their lawful orders.
Kentucky Retirement Systems v. Foster, 338 S.W.3d 788, 800-01 (Ky. App. 2010) (quoting
Crowder v. Rearden, 296 S.W.3d 445, 450 (Ky. App. 2009) (emphasis added)). “The purpose of
a court’s exercising its civil contempt powers is to force compliance with its orders or to
compensate for losses or damages caused by noncompliance. . . .” Id. Here, the Members seek
an order that will both force ASHA to comply with the Court’s orders and rules regarding record
retention and production and compensate the Members for the damages caused by ASHA’s
willful destruction of records.

Civil contempt does not have to be established beyond a reasonable doubt. That standard
applies only to criminal contempt. See Kentucky River Community Care, Inc. v. Stallard, 294
S.W.3d 29, 32 (Ky. App. 2008) (citing Commonwealth v. Burge, 947 S.W.2d 805, 808 (Ky.
1996)); see also Int’l Union, United Mine Workers of Am. v. Bagwell, 512 U.S. 821, 827 (1994)
(“Neithér a jury trial nor proof beyond a reasonable doubt is required [for civil contempt].”).

The Members are not asking this Court to hold ASHA in criminal contempt, but rather, civil

contempt.



The majority of jurisdictions hold that “[e]lements of civil contempt usually must be
proven by clear and convincing evidence.” 17 Am. Jur. 2d Contempt § 183 (2004). However, a
minority of state courts “hold that the complaining party merely has the burden of proving by a
preponderance of the evidence that a party violated a court order.” Id. (citing Chrysczanavicz v.
Chrysczanavicz, 796 A.2s 366 (Pa. Super 2002)). Kentucky courts have not made clear the
applicable standard of proof for civil contempt. However, even assuming that the slightly higher
“clear and convincing” standard applies, the Members have met their burden. In fact, ASHA has
admitted it destroyed electronically stored information, computer hard drives and records
maintained on backup servers during the pendency of this litigation despite ASHA’s
understanding that all of its records were at issue.

 II.  ARGUMENT'

A. ASHA. Had A Duty To Preserve All Records Under The Rules Of This And All
Kentucky Courts

Kentucky courts have established a clear rule regarding the preservation of evidence:

Parties have a duty to preserve any and all potentially relevant evidence (1) during pending
litigatiqn, Tinsley v. Jackson, 771 S.W.2d 331 (Ky. 1989), and (2) if an attorney reasonably can
expect that an adversary will be sceking all or portions of the potentially relevant evidence,
Sanborn v. Commonwealth, 754 S.W.2d 534 (Ky. 1988). Recognizing this well-established rule,
ASHA adopted a Document Retention and Destruction Policy on July 6, 2009, which states that
“[d]ocument destruction will be suspended immediately upon any indication of an official

investigation or when a lawsuit is filed or appears imminent.”? That policy confirms that it

Proposed Findings of Fact and Conclusions of Law are attached as Exhibit 1.

z ASIHA’s Document Retention and Destruction Policy, Section VI, attached to the Contempt Motion, Ex. 2.




“covers all records and documents, regardless of physical form (including electronic documents)
. .”3

All of ASHA’s records were potentially relevant in this case and should have been
preserved. Indeed, ASHA’s records were the subject matter of this litigation. The sole issue
presented here was whether a Kentucky statute requires ASHA, a Kentucky non-profit
corporation, to produce all of its records for inspection by its members. From the outset of this
litigation, ASHA made clear that it understood that all of its records would be subject to
inspection by its members under KRS § 273.233 unless it could convince this Court otherwise.
In its summary judgment brief, ASHA confirmed its understanding that all of its records were at
issue in this litigation.® Accordingly, ASHA had a duty to preserve all of its records under
Kentucky courts’ well-established record retention rules.

Counsel for ASHA stated, in writing, that they “advised ASHA’s directors, officers,
managers, and employees . . . to preserve all relevant documents for purposes of this litigation.”®
Nonetheless, ASHA’s bookkeepcr, Joan Jones, and IT director, Will Wood, testified that they
were not advised of ASHA’s obligations to preserve records.” Regardless, ASHA cannot avoid
its obligation to preserve records even if its counsel failed to advise it of the obligation. See, e.g.,

Yu Chen v. LW Restaurant, Inc., No. 10 CV 200(ARR), 2011 WL 3420433, at *11 (E.D.N.Y.

14 at Section I {parenthetical in original).
See ASHA’s Complaint, Prayer for Relief 2.

See ASHA’s Memorandum in Support of Its Motion for Summary Judgment, at pp. 1, 17 and 22.

§ See June 25, 2011 letter from Adamson to Houston, attached to Contempt Motion at Ex. 1.
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Testimony of Joan Jones, VR: 10/14/11; 14:52:00 — 14:54:35; Testimony of Will Wood, VR 10/14/11;
16:17:45 - 16:19:30.



Aug. 3, 2011) ("[D]efendants themselves are equally responsible for failing to maintain the disk

in a secure fashion, even if not properly instructed by counsel.").

B. ASHA Failed To Preserve Its Records, And In Fact Destroyed Records, During This
Litigation

In direct contravention of the rule of law and ASHA’s own document retention policy,
ASHA destroyed records during this litigation. In its Response to the Contempt Motion, ASHA
confirmed that, despite the ongoing litigation regarding the Members® right to inspect ASHA’s
records, ASHA’s highest ranking employee, Alan Balch, printed what he deemed to be the
“important” electronic records created or received by him via his corporate email account and
then deleted the electronic records.® Mr. Wood testified that ASHA was unable to produce for
inspection a disk containing Mr. Balch’s email because .all of Mr. Balch’s email had been
deleted.” Mr. Wood also testified that, after ASHA filed this lawsuit, ASHA sent one of the
computers used by Mr. Balch (“Mr. Balch’s First Computer”) to a recycling company.'® In fact,
ASHA admitted in its response to the Contempt Motion that “[flollowing Mr. Balch’s depatture
[in February 20097, the varions components of Mr. Balch’s computer system were recycled at a
computer parts recycling center. . . 211 Of course, that action prevents recovery of the emails
Mr. Balch deleted from that computer. Upon Mr. Balch’s termination of employment with

ASHA in February 2009, ASHA transferred all records that Mr. Balch did not delete from his

8 ASHA’s Response to Contempt Motion, p. 5.

g Testimony of Will Wood, VR 10/14/11; 15:26:30 — 15:28:10.

10 Testimony of Will Wood, VR 10/14/11; 15:28:00 — 15:25:20. ASHA’s counsel advised counsel for the
Members of the recycling of Mr. Balch’s First Computer only after a final judgment was entered in this case. See
August 17, 2011 letter from Streepey to Houston attached to the Coniempt Motion at Ex. 3. ASHA failed to inform
the members that a second computer even existed, much less was “wiped clean” until the evidentiary hearing.

u ASHA’s response to Conternpt Motion, p. 6.



next computer (“Mr. Balch’s Second Computer”) to a server.”* Mr. Wood further testified that,
despite being the highest ranking employee at ASHA, the only electronic records remaining on
Mr. Balch’s computer when he resigned were various photographs and a copy of a book
regarding Santa Anita.® Instead of preserving Mr. Balch’s Second Computer to determine if any
of the records he deleted could be recovered, ASHA “wiped [it] clean” and redistributed it fo
another ASHA employee.™

ASHA'’s destruction of records was not limited to Mr. Balch’s email. ASHA also failed
to preserve records maintained on backup copies of a server and a database that ASHA created
approximately two weeks before it filed this lawsuit."> Those backups would have contained
copies of ASHA’s records that existed as of September 2009."® If ASHA had preserved that
backup server as required, copies of records which existed in September 2009 could have been
recovered despite Mr. Balch’s deletion of them from his computer.'”

By letter dated August 17, 2011, ASHA also admitted that Mr. Balch’s replacement and
current executive director, Paula Johnson, also destroyed electronically stored information.'®
Ms. Johnson, an attorney licensed in Kentucky, printed selected portions of her email for

inspection by the Members and then deleted her email.”® ASHA did not offer any testimony,

12 Testimony of Will Wood, VR 10/14/11; 16:07:15 — 16:11:18.

1 Id.

1 .

13 Testimony of Will Wood, VR 10/14/11; 16:15:08 — 16:24:10; see also ASHA’s response to Contempt
Motion, p. 7.

16 Testimony of Will Wood, VR 10/14/11; 16:15:08 — 16:24:10.

17 Id.

18 Angust 17, 2011 letier from Streepey to Houston, attached to the Contempt Motion at Ex. 3.

19 Id; see also ASHA’s response to Contempt Moiion, p. 4.
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during the evidentiary hearing or otherwise, which would contradict ASHA s representations to
the Members and this Court that Ms. Johnson deleted electronically stored information. Nor did
ASHA offer any evidence which would condone such conduct by any ASHA employee, much
less its highest ranking employees.

C. ASHA Is Subject To Civil Contempt For Its Conduct

“(enerally, the destruction, removal, concealment, or disposal of the subject maiter of the
litigation is a contempt of the court before which a suit is pending.” 17 C.J.S., Contempt § 43
(2011). Without a doubt, the “subject-matter” of this litigation was ASHA’s records; ASHA
filed this lawsuit with the sole issue being whether ASHA would ultimately be required to
produce its records for inspection lby the Members. Through its conduct, ASHA made certain
that the Members would not be permitted to inspect electronic records created and réceived by its
highest ranking employees regardless of how this Court ruled on the merits. ASIHA exhibited a
willful disobedience of its obligation to preserve records relating to ongoing litigation under
Kentucky law. It also shows open disrespect for this Court’s ultimate ruling on the merits and
the overall administration of justice.

This Court has the inherent authority to sanction ASHA for misconduct. That authority
has been applied where a party has destroyed electronically stored information. In Monarch Fire
Protection Dist. of 8t. Louis County, Missouri v. Freedom Consulting & Auditing, Services, Inc.,
No. 4:08-CV-1424-ERW, 2009 WL 3461226 (ED. Mo. Oct. 20, 2009), the plaintiffs sought
sanctions against the defendants for destroying electronically stored information. The defendants
argued against sanctions, claiming that their “actions were proper because [they] retained hard
copies of all the records contained on the hard drive prior to its destruction.” Id. at *3. The

Court disagreed, stating that “sanctions for [defendant’s] intentional destruction of the hard drive




are appropriate.” Id; see also Lombardo v. Broadway Stores, Inc., No. G026581, 2002 WL
86810, at *7-8 (Cal. App. 4th Dist. Jan. 22, 2002) (finding that hard-copy records were not
equivalent to electronic records and ordering sanctions against party for deleting electronic
records even though paper copies of the records were still available); 6 Kurt A. Phillips, Jr., ef
al., Kentucky Practice Rules of Civil Procedure Annotated § 26.02(5) (6th ed. 2010) (“The mere
fact that information that is stored electronically as a matter of course in one’s business has been
produced in a functionally equivalent form such as a hard copy does not excuse the responding
party from producing the requested information in electronic form. This is particularly true in
the case of email .. . .").

Here, ASHA destroyed the subject matter of this lawsuit -- electronic records, computer
hard drives and records maintained on backup servers -~ in spite of the well-established rule of
law in Kentucky and in direct violation of its own document retention policy. To the extent that
ASHA printed some of its records before deleting the electronic version, ASHA is not shielded
from sanctions. Those printed documents do not contain the metadata and other information
ASHA was obligated to preserve. Furthermore, it is preposterous for ASHA to contend that,
after a time consuming, expensive and contentious litigation, the Members should trust that
ASHA’s former employee printed the “important” records before deleting them.?® In fact, an
opposite presumption would be more appropriate. ASHA’s deletion of records, destruction of
hard drives and failure to preserve the backup servers “callfs] the authenticity of the files and
their content into question and make[s] it impossible for [the Members] to rely on them.”
Krumwiede v. Brighton Associates, LLC, No. 05 C 3003, 2006 WL 1308629, at *4 (N.D. Ill.

May 8, 2006) (finding that party’s deletion of electronically stored information justified entry of

2 See ASHA’s Response to Conterpt Motion, p. 5.
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default judgment against the destroying party despite that party’s retention of hard copies and/or
back-up copies).
ASHA’s egregious conduct is inexcusable in today’s electronically-dominated age and
warrants the full extent of this Court’s contempt powers.
As a general matter, it is beyond question that a party to civil
litigation has a duty to preserve relevant information, including
ESI [electronically stored information}, when that party has notice

that the evidence is relevant to litigation or should have known that
the evidence may be relevant to future litigation.

John B. v. Goetz, 531 F.3d 448, 459 (6th Cir. 2008) (quotation marks and citations omitted).
Kentucky courts agree with the Sixth Circuit’s analysis. See Monsanto Co. v. Reed, 950 S.W.2d
811, 815 (Ky. 1997) (finding that “civil penalties” are appropriate “to counteract a party’s
deliberate destruction of evidence”). ASHA knew that all of its records were at issue in this
litigation.?! Accordingly, ASHA was required to preserve all of its records.

D. Remedies That Are Appropriate Under These Circumstances

The Court has the authority, through ifs contempt power and its inherent authority to
control pérticipants in the judicial process, to sanction ASHA for its conduct and “neartly
unfettered discretion in issuing [such] contempt citations.” Kentucky Retirement Systems, 338
S.W.3d at 800. The Members propose that the following sanctions are appropriate under these
circumstances:

i Order ASHA to pay a monetary sanction in an amount equal to the Members’
costs incurred in litigating this dispute

This Court should exercise its authority and award appropriate relief to compel ASHA to

meet its obligation to preserve records through the pendency of the litigation and to compensate

a “Defendants nsist . . . that ‘all books and records’ means all documents of whatever nature in the custody

or control of the nonprofit association . . . .” ASHA’s Memorandum in Support of Motion for Summary Judgment,
p- 17. .
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the Members for ASHA’s noncompliance.
Contempt is the willful disobedience of—or open disrespect for—
the rules or orders of a court. . .. The purpose of a court’s
exercising its civil contempt powers is to force compliance with its

orders or to compensate for losses or damages caused by
noncompliance . . . .

Id. at 800-01 (citations omitted). In addition to compelling AHSA to retain records during the
remainder of this litigation, awarding attorney fees here will compensate the Members for their
losses and damages caused by ASHA’s willful destruction of records created and received by
ASHA’s highest ranking employees who manage the nonpr_dﬁt ona 'day to day basis.

Courts have relied upon their inherent contempt powers to award attorney fees despite the
absence of express authority from a statute or rule. In Chambers v. NASCO, Inc. 501 U.S. 32
(1991), the U.S. Supreme Court identified the following three situations which warrant an award
of attorneys’ fees: (1) the common fund exception, (2) as a sanction for the willful disobedience
of a court order and (3) as a sanction when a party has acted in bad faith, vexatiously or for
oppressive reasons. Kentucky courts have confirmed the same authority. In Lake Village Water
Association, Inc. v. Sorrell, 815 S.W.2d 418 (Ky. App. 1991), the Court of Appeals held that:

In addition to express authority to award fees and costs, the United

States Supreme Court has recently held that a federal court may

invoke its inherent power to impose attorney’s fees and related

expenses on a party as a sanction for bad faith conduct, regardless

of the existence of statutory or remedial rules.
(citing Chambers v. Nasco); see also Murphy v. Commonwealth, 50 S.W.3d 173, 186 (Ky. 2001)
(“If the courts are to have the power to control participants in the judicial process and effectively
administer justice, the power of contempt must be more than a hollow threat.”).

Here, the Members incurred significant expenses, including attorney fees, in defending

against ASHA’s lawsuit which challenged the plain language of a clearly written Kentucky

statute. ASHA’s first strategy was to simply deny inspection of its records. ASHA’s second
10




strategy was to file the underlying lawsuit and force the Members to invest a significant amount
of money to enforce their inspection rights under the law. ASHA’s third strategy, after losing on
the merits, was to bury the Members under enormous amounts of paper records while
withholding records relating to its highest ranking employee. When ASHA was forced to
produce its records in their native format, it became clear that ASHA had already fixed the result
of this litigation regardless of the ultimate ruling on the merits. ASHA prevented the Members
from inspecting records relating to ASHA’s executive director — the same executive director who
resigned during this litigation before being deposed and who ultimately entered into a settlement
agreement with ASHA.

At a minimum, ASHA should be sanctioned in an amount sufficient to compensate the
Members, in full, for the costs they incurred obtaining a judgment confirming their right to
inspect records only to learn that ASHA destroyed the records during the litigation. Courts have
entered orders carrying similar financial and judicial impact for similar and, even lesser, acts of
contempt and bad faith. See, e.g., Green v. Blitz US.A., Inc., No. 2:07-CV-372 {TIW), 2011 WL
806011 (E.D. Tex. Mar. 1, 2011) (ordering defendant to pay $250,000¢ for civil contempt
sanction to plaintiff nearly three years after final judgment where defendant failed to produce
refevant documents and failed to preserve relevant electronic information during litigation; Court
found that $250,000 would compensate plaintiff for its losses in the litigation); Krumwiede v.
Brighton Associates, LLC, No. 05 C 3003, 2006 WL 1308629, at *4 (N.D. I1l. May 8, 2006),
2006 WL 2349985 (N.D. Ill. Aug 09, 2006) (entering default judgment against defendant and
awarding over $100,000 in attorney’s fees as result of party’s deletion of electronically stored

information despite that party’s retention of hard copies and/or back-up copies).
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The Members request ten (10) days from the entry of the Court’s Order to tender an

affidavit in support of the amount of the total costs incurred litigating this ﬁaﬁer to date.

ii. Hold that ASHA has waived all of its objections to producing its records for
inspection including, without limitation, claims of privilege and work product,
and order ASHA to produce all of the records listed on its privilege log

Woaiver of claims of privilege and the work product doctrine is an accepted sanction in

many instances which are far less egregious than ASHA’s conduct. Under Kentucky law, Courts
may strike a defense, dismiss an action or even enter a default judgment where a party merely
fails to timely produce relevant documents, much less destroys the subject matter of the
litigation. See, e.g., R.T. Vanderbilt Co., Inc. v. Frankliﬁ, 290 S.W.3d 654 (Ky. App. 2009)
(affirming trial court’s sanction striking one of the defendant’s potential defenses for failure to
produce relevant documents in a timely manner). Where a party merely fails to object to a
request in a timely manner, that party is deemed to have waived all objections, including
privilege. See Usery v. Eastern Kentucky Univ., No. 76-15, 1977 WL 1674, at *6 (E.D. Ky. Jan.
21, 1977) (“In the absence of an extension of time or good cause, failure to object to
interrogatories within that period of time constitutes a waiver of any objection, including the
objection of privilege.”); U.S. v. 58.16 Acres of Land, 66 FR.D. 570, 572 (E.D. I1..1975) ("Even
an objection that the information sought is privileged, is waived by a failure to make it within the
proper time limits.”); U.S. v. Hatchett, 862 F.2d 1249, 1252 (6th Cir. 1988) (noting that the
“fajlure to object within the time limit . . . generally constitutes a waiver, even where the
objection is that the information sought is privileged”) (quotation marks omitted).

Here, ASHA’s intentional and willful destruction of records rises well above the failure

to timely object to production. ASHA filed this lawsuit because it wished to prevent its members

from inspecting ASHA’s corporate records. During the litigation of the dispute, ASHA’s actions
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puaranteed that the Members would not be permitted to inspect certain records created and
maintained by its highest ranking employees regardless of the ultimate ruling of this Court.
Nonetheless, ASHA continues to withhold relevant records that it did manage to preserve.
ASHA should not be permitted to hide those remaining records based upon privilege or work
product claims. Because ASHA’s willful destruction of documents has left the Members with no
alternative for obtaining the information contained in the records that were destroyed, this Court
should order ASHA to produce all documents that remain, regardless of any claimed privilege or
other protection. To hold otherwise would permit ASIA to shield forever its actions from its
Members in direct violation of KRS § 273.233. “[A] party who intentionally seeks to delay or
thwart the judicial process should not benefit from the defiant conduct.” R.1. Vanderbilt, 290
S.W.3d at 662.

Moreover, to the extent ASHA attempts to shield records based on the work product
doctrine, such protection was lost by ASHA’s destruction of documents. The work product
doctrine does not protect information where the party secking the information demonstrates a
“substantial need of the materials” and “that he is unable without undue hardship to obtain the
substantial equivalent of the materials by other means.” CR 26.02(3)(a); see also Duffy v.
Wilson, 289 §.W.3d 555, 559 (Ky. 2009). Here, the records ASHA destroyed are the subject
matter of this litigation; the Court has held that the Members are entitled to inspect the records.
Because ASHA destroyed the records, the Members have no alternative method by which to
recover the “substantial equivalent of the materials.” Accordingly, ASHA should not be

permitted to hide any remaining records based upon the work product doctrine.

A copy of ASHA’s extensive privilege log is attached as Exhibit 2.
13



m. CONCLUSION

For the foregoing reasons, the Court should grant the Members’ motion, hold ASHA in
contempt, order ASHA to compensate the aggrieved Members in an amount equal to all of their
expenses, including attorneys’ fees, incurred litigating this dispute and order ASHA to produce
all of the records listed on its privilege log.

Respectfully submitted,

W 6 b Mwﬂ Mﬁw wﬂﬂ %mzv)

Fewis G. PHisley

Culver V. Halliday

Stephen A. Houston

STOLL KEENON OGDEN PLLC
2000 PNC Plaza

500 West Jefferson Sircet
Louisville, Kentucky 40202

Counsel for Defendants
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COMMONWEALTH OF KENTUCKY

FAYETTE CIRCUIT COURT
22™ JUDICIAL CIRCUIT
DIVISION 3

AMERICAN SADDLEBRED Case No. 09-CI-05292
HORSE ASSOCIATION, INC.,

Plaintiff
V. PROPOSED FINDINGS OF

FACT AND CONCLUSIONS OF

EDWARD R. BENNETT, et al. LAW

Defendants

This matter came before the Court on Defendants’ Motion to Hold Plaintiff (‘ASHA™) in
contempt of Court and sanction ASHA for its conduct. The Court, having reviewed the
respective memoranda and briefs, and having conducted an evidentiary hearing, makes the

following findings of fact and conclusions of law:

FINDINGS OF FACT
1. All of ASHA’s records were relevant or potentially relevant to this litigation.
2. ASHA failed to preserve relevant and potentially relevant records during this
litigation.
3. ASHA’s document retention and destruction policy prohibited destruction of
records during litigation.
4, ASHA’s former executive director, Alan Balch, deleted electronically stored

information during the pendency of this litigation.



5. ASHA’s information technology director, Will Wood, destroyed computer hard
drives during the pendency of this litigation including, without limitation, sending a computer
used by Mr. Balch to a recycling company.

6. ASHA failed to preserve records maintained on a backup server during the
pendency of this litigation.

7. ASHA failed to preserve records maintained on a backup database during the
pendency of this litigation.

8. ASHA’s current executive director, Paula Johnson, deleted electronically stored
information during the pendency of this litigation.

9. ASHA’s destruction of relevant and potentially relevant records during this
litigation constitutes willful disobedience of a well-established rule of law which requires parties
to preserve relevant and potentially relevant records during litigation.

10.  ASHA willfully destroyed records which were the subject matter of this lawsuit.

11.  ASHA is in civil contempt of this Court for willful destruction of records which
were the subject matter of this lawsuit and for violating well-established rules of Kentucky courts
and this Court’s rules and orders.

CONCLUSIONS OF LAW

1. “Contempt is the willful disobedience of—or open disrespect for—the rules or
orders of a court. Contempt may be cither civil or criminal, depending upon the reason for the
contempt citation. Civil contempt, the focus of this appeal, is the failure to do something under
order of court, generally for the benefit of a party litigant. Thus, courts have inherent power to
impose a sanction for a civil contempt to enforce compliance with their lawful orders.” Kentucky

Retirement Systems v. Foster, 338 S.W.3d 788, 800-01 (Ky. App. 2010) (quoting Crowder v.



Rearden, 296 S.W.3d 445, 450 (Ky. App. 2009) (emphasis added)). “The purpose of a court’s

exercising its civil contempt powers is to force compliance with its orders or to compensate for

losses or damages caused by noncompliance. . . .” Id.
2. This Court has inherent authority to control participants in the judicial process.
3. When litigation is pending, the destruction, removal, concealment, or disposal of

the subject matter of a lawsuit by a party to the action is contempt of the court even in the
absence of a court order regarding the property. See 17 C.J.S., Contempt § 11.

4. This lawsuit placed all of ASHA’s records at issue, and ASHA had a duty to
preserve those records. See Tinsley v. Jackson, 771 S.W.2d 331 (Ky. 1989); see also Sanborn v.
Commonwealth, 754 S.W.2d 534 (Ky. 1988).

5. “The mere fact that information that is stored electronically as a matter of course
in one’s business has been produced in a functionally equivalent form such as a hard copy does
not excuse the responding party from producing the requested information in electronic form.
This is particularly true in the case of email . . . .7 6 Kurt A. Phillips, Jr., ef al., Kentucky
Practice Rules of Civil Procedure Annotated § 26.02(5) (6th ed. 2010).

6. Waiver of privilege and work product doctrine objections is an accepted sanction
in many instances which are far less egregious than ASHA’s conduct. See, e.g., R.T. Vanderbilt
Co., Inc. v. Franklin, 290 S.W.3d 654 (Ky. App. 2009} (affirming trial court’s sanction striking
one of the defendant’s potential defenses for failure to produce relevant documents in a timely
mafmer). See also Usery v. Eastern Kentucky Univ., No. 76-15, 1977 WL 1674, at *6 (E.D. Ky.
Jan. 21, 1977) (“In the absence of an extension of time or good cause, failure to object to
interrogatories within that period of time constitutes a waiver of any objection, including the

objection of privilege.”); U.S. v. 58.16 Acres of Land, 66 F.R.D. 570, 572 (E.D. [11.1975) (“Even



an objection that the information sought is privileged, is waived by a failure to make it within the
proper time limits.”); U.S. v. Hatchett, 862 F.2d 1249, 1252 (6th Cir. 1988) (noting that the
“failure to object within the time limit . . . generally constitutes a waiver, even where the
objection is that the information sought is privileged™) (quotation marks omitted).

7. “[A] party who intentionally seeks to delay or thwart the judicial process should
not benefit from the defiant conduct.” R.T. Vanderbilt, 290 S.W.3d at 662.

8. The work product doctrine does not protect information where the party seeking
the information demonstrates a “substantial need of the materials” and “that he is unable without
undue hardship to obtain the substantial equivalent of the materials by other means.” CR

26.02(3)(a); see also Duffy v. Wilson, 289 S.W.3d 555, 559 (Ky. 2009).

Accordingly, it is HEREBY ORDERED THAT:

1. ASHA is in civil contempt of this Court for willful destruction of records which
were the subject matter of this litigation;

2. ASHA is sanctioned in an amount equal to the amount of the reasonable expenses,
including attorneys’ fees, incurred by the Defendants in this litigation;

3. Defendants shall submit within ten (10) days an affidavit supporﬁng the total
amount of expenses incurred by them during this litigation. | ASHA shall have ten (10) days to
file an objection to all or a portion of the expenses claimed by the Defendants. In the event of an
objection by ASHA, the Defendants shall file a response within ten (10) days of ASHA’s
objection, and the Court will determine the appropriate amount to be paid by ASHA pursuant to
this Order. If ASHA does not object to the amount stated in the Defendants’ affidavit, ASHA

shall pay that amount to the Members within thirty (30) days of the service of the affidavit.




4, ASHA is deemed to have waived any objections including, without limitation,
claims of privilege and work product relating to any of its records which still exist;
5. ASHA shall, within five (5) days, serve Defendants with copies of the records

identified on the privilege log it provided to the Defendants in this matter.

Dated: ,2011

Judge, Fayette Circuit Court

Tendered by:

Y J-

N
éﬁ @’M@nhfm 0/ c’)fwéf{ *f%a:ri/j

Lew1s G P {ley

Culver V. alhday

Stephen A. Houston

STOLL KEENON OGDEN PLLC
2000 PNC Plaza

500 West Jefferson Street
Louisville, Kentucky 40202

Counsel for Defendants

766906.1



EXHIBIT 2




AMERICAN SADDLEBRED HORSE ASSOCIATION

¥s.

EDWARD BENNETT, ET AL

PRIVILEGE LOG

BATES | DATE | privilege. .-
NGO e RO AR A celwan it e Clalmed
April 17, 2006 invaice Invoice No. 1124121 dated 4/17/06 from Boehl, Stopher & Work Product /
_ | Graves, LLP to American Saddlebred Horse Assn. Anternay-Client
May 1, 2006 Checl stub Check Mo, 023664 stub dated 5/1/06 for 6/9/06 payement to Work Product
Boehi, Stopher & Graves, LLP from Ametican Saddlebred Horse
&ssn, for Invgice no. 1124121 ' ]
Juiy 11, 2008 Invoice {rivoice No. 1127356 dated July 11, 2006 from Raehl, S’topher Waork Product /
& Graves, LLP to American Saddiebred Horse Assn. Attorney-Client
June 30, 2006 Check Stub. Cheek Mo, 023753 dated 6/230/06 for 7/28/06 payment to Work Product
Boehi, Stopher & Graves, LLF from American Saddlebred Horse
L Assn. for invoice no, 1127356 , _ ) o
Ceipber 19; voice frvoice No. 1130837 dated 10/ 19/06 from, Boehl, Stopher & Work Preduct /
2006 Graves, LLP to American Saddlebred Harse Assna, Attormey-Client
September 30, Check $tub Check No. 023954 stub dated 9/30/06 for 11/01/06 payment Work Product
2006 {a Boehl, Stopher & Graves, LLP from Arnerican Saddiebred
_ | Herse Agsn. fof Invoice No. 1130837 _
Jamsary 13, fnvoice Invoice Ng. 1134434 dated 01/1.1/07 from Boeh L, Stopher & Work Proguzt /
2007 | Gravies, LLP fo American Saddlebred Horse Assn. | Attorney-Client
December 31, Check 5tub Check No. 024130 dated 12/31/06 for 02/08/2007 payment to Work Product
2006 Boehl, Stopher & Graves, LLP from Amerlean Saddlebred Harse
Assn, for invoice MNo. 1134434
April 10, 2007 Invaice invoite No. 1137919 dated 04/10/07 from Boehl, Stophet & - Work Product /
] ) Graves, LLP to American Saddlebred Horse Assn. Attorney-Client
April 24, 2007 E-mail E-mail chain dated April 24, 2007 between Jeff Streepey; Joan | Work Product
] lenes and Alan Blach o _
July 18, 2007 Invoice | invoice No. 1141260 dated 07/13/07 from Boehl, Stopher & Work Product /
Graves, LLP to American Saddlebred Horse Assn. Attoraey-Client
June 30, 2007 Check Stub Check MNo. 024478 dated 06/30/07 for 08/17/07 payment to | Work Product
Boehl, Stopher & Graves from American Saddlebred Horse '
Asgsn. for Invoice No. 1141260 L o
Cetoher 9, 2007 | Invoice Inveice Mo, 1144211 dated 10/08/07 from Boehl, Stophar & | Work Product /
_ Graves, LLP to Americati Saddlebred Horse Assn. Attorney-Client
1 September 30, Checl Stub Check No. 024660 dated 09/30/07 for 11/01/’200? pavmem to | Work Product
2007 Boeht, Stopher & Graves, LLP to Ametican Saddlebred Horse
May &, 2008 E-rmail E-nail from Alan Bakch to Judith Werrier ; Barbara Melland Work Praduct
, with €& to Joan Johes regarding Jernifer Wazzerzog .
April 15, 2009 E-myail Chain of e-mall between Balch and Werner and Counsel Work Product
2:08 p.r. regarding Tandy's representation of Heppy _ Attarney-Client
April 15, 2009 E-rail 1 E-mail fromt Balch to Counsal, Werner and Ruwoldt regarding | Work Product
11:48 a.m. Tandy
April 15, 2009 E-rsail E-mail from Werner to Counsel et al with discussion in Work Product
1:54 p.mi. anticipation of litigation Attorriey-Cliant




BATES | DATE L TYPE DOCUMENT DESCRIPTION -© | Privilege
NG : P A Claimed
April 15, 2009 E-mail | E-mail fraim Balch to-Counsel, Werner and Ruwoldt with Wark Product
322 gt aftached Balch Contrets0a-09:pdf Attornay-Client
April 15, 2009 E-inail £-mail fram Ruwoldi to Balch regarding Telecon-with Jeff Whork Protuct
3:37 pom. Streepey Attorney-Client
April 22, 2008 E-inail Engil from Warnar to Counsel, et al. with d;scussmn in Wark Product
1:26 p.o anticipation of litigation and legal advice Attorney-Client
Aprit 22, 2009 E-ryail | £-mail from Alan Balch toJudith Wernet; Work Product
2:24 pam. vgillenwater@aol.com; Barbara Molland; Paul Treibert; Jim Attorney-Client
Ruwaidt: boonescabin@aol.com; Winsdown Farrs; Nelson
Green: Carl Holden; germaine johnson;
Carelmatton@core.com; McNeese, Margaret C.; Maryann
Pardieck: Alas Raun; jimmy8infinity@aocl.com;
packwuf@att.net; Art Zubrod; CedFa3@acl.com;
LisaBDunhcanZ@ack.com; Mary Anne Cronan; Brian Reimer;
bobr@fulinet, com with cc o Jsireepey@hsg-laiw.com; Jean
Jones; bill@bennettepas.com; ¢.tévis@asha.net; Ana Hill
regarding farmal requests of Association and Registry Rec/d
this Date. Attachments: AssnRequest20Apri0S. pdf;
RegistryRequesiZ0Aptiito.pdi
April 22, 2009 E-miail E-rail from Balch to Gillenwater with discussion in Work Product
| 7245 p.m. anticipation of litigation
April 23, 2008 E-mail E-mail from Paul to Baldh, Board Members and Counsel ‘Waork Product
211 g Attorney-Client
1 april 23, 2009 E-mail E-miail from Balch ta Ruwoldt Work Product
10:55 p.m. ) L -
April 26, 2009 at | E-mail E-mail chain beginning with e-mail from CedFa2@asl.com to Woark Product
735 pam | Alan Baleh, Judith Wernegr, Vicki-Gillenwater, Barbara Moliand, | Attorney-Chient
Paul@walshproduct, Jim Ruwoldt, Lise Duncan, Margaret
Icheese; immy8lnfinity@aol.com, Carol Mattios,
Cariga@belisouth.net, Art Zubrod,
winsdown@cherokeetel.com, Reverie299@anl.com, Bestsy
Boone, MaryAnn Pardieck, macren32@gmail.com,
reimerstables@mindspring.com, bobr@fulinet.com,
reedanniand @att.net, auburntiger@insightbb.com,
packwui@att.net, Fred Sarver, with e to Jaff Streepay, Joan
lones, Ann Hill regarding Telaconference Meeting Scheduted
Iy Monday Morping 27 April (5 messages)
April 27, 2002 at | E-mall E-mail from Alan Balch to Germaine fohrison, Mary Ann Fred. | Work Product
10:36 a.m. Sarver with c¢ to Judith Werner, Vicki Gillenwater, Barbara | Attorney-Client
Kuliand, Paui Treiber, Jim Ruwoldt, Lisa Duncan,
fimmy8infinity@acl.com, Carot Matton, Maryann Pardieck,
Alan Raun, Carl Holden, Margaret McNegse, Art Zubrod, Besty
Boone, Winsdown Farms, Nelson Green, packwuf@att.net,
CedFaz@aol.com, Brian Reimey, bobr@fullnet.com, Jeff
_ Streepey, Bill Bennett regarding reminder of meeting at £1:00 ‘
April 28, 2009 at | E-mail E-mafl chain beginning with e-mall fronyAlan Balch to to Judith | Work Product

5ile pom.

Werher, vaillenwater, Barbara Molland, Paul Treiber, Jim
Ruwoldt, Charles R. Herbert ir., CarolMatton, Maryarn
Pardieck, Algn Raun, Jimmy Robertson, Carst Holden,

| Margaret MéNeese, Art Zubrod, Betsy Boene, Winsdown

Farms, Nelsor Green,-Germaing C. Johnson; William Whitiey
11, Lisa Bunean, Mary Anne, Brian Relmier, bobr@fulinet.com,
with cc to leff Streepey, Charlotie Tevis, Ann Hill with

| Attorney-Client




BATES
NG, -

DATE

TYPE | DOCUMENT DESCRIPTION.

- | Privilege
| Clatmed -

attachment: FerroheelNauiryAprO9RESPONSE. df

Aprl 30, 2609 at
852 a.m.

E-mail

E-arigil chain beginning with e-mail from Alan Bateh to to judith
Werner, vaillenwater, Barbara Molland, Paut Treiber, fim
Ruwoldt, Charles R. Herbert Ir., Carolidatton, Maryann
Pardiack, Alan Raun, fimmy Bobertson, Carol Holden,
Margaret McNesse, Art Zubrod, Betsy Boone, Winsdown
Farms, Nelson Green, ermaine £, Johnsan; Willism Whitlay
1}, Lisa Duncan, Mary Anrie, Brian Reimer, hobr@fullnet.com,
wiith ¢t 1o Jetf Streepey, Charlotte Tevis, Ann Hill régarding
responding in verbal/other conversations re document
irispettions

Work Product
Attorney-Client

April 30, 2006
5346 g,

E-miail

E-mail chain beginning with e-mait from Alan Baleh to.
Winsdown Farms with c¢ to packwof@att.riet, Judith Werner,
Vick Glilenwater, Barbara Molland, Paul Treiber, jim Ruwoldt,
LedFa3@avl.com, Caro! Matten, Alan Raun,
Jimmy8infinity@aol.com; Carof Holder, Margaret McNeese,
art Zubrad, Betsv Boona, Nélson Green, Germaine Johnsoh,
Mary Anri, Liga B, Duncan, Brian Reirver; bobr@fulinet.com,
Jeff Streepey, Bill Bennett, Joan Jones, Fred Sarver, Ann Hill, C.
Teyvis regarding delivery method (2messages)

Work Praduct
Attorney-Clierd

Nay &, 2009
2:31 pom.

E-miail

E-rail from Alan Balch to.Judith Werner; vgiftenwater; Barbara
Molland; Paul Treiber; Jim Ruwbidt; Cedraz@aol.com; &arol
patton; Maryann Pardiack; Alan Raun;

jimimi@infinity @aol.com; Carl Holden; Margaret C. McNeese;
Art Zubrod; Bétsy Boone; Winsdown Farms; Nelson Green;.
Germaine C. iohnson; packwui@atht.net;
LisaBDuncanZ@atl.com; Mary Ann | Brian Reimer;
hobr@fullnet.com with ce to Jeff Stregpey; Fred Sarver, loan
. lorigs, Charlotte Trevis, Ann Hill. Attachments:
FredricksResponsedMay09.5df and FinanSummd0-
08Mav(9.pdf

Wark Product
Artarmey-Client

May 12, 2009

3007 aam.

E-mall

E-mail chain Begitining with E-mail from Alan Balch te Judith
Wernar, vgiflenwater; Barbara Melland; Faul Treiber; Jim
Ruwoldt; HsalDurican@acl.com; Margaret C McNeesey Clay
Bell, Yolanda Clay, Jimm Robertson, Wary Ann, leff Streepey,
Ann Hill and Charioite Tevis regarding VIP: Today's Officers”
Meating {7 messages)

‘ Worle Product

Aftorney-Clidnt

May 13, 2009 at
8413 ami.

E-mait -

E-mail from Alan Balch to Jeff Streepey, Barbara Molland,
Judith Werher regarding production daie

Work Product
Attorney-Client

May 19, 2009
12210 p.mi.

Eemnail

E-mail chain ending with -mall from Alan Balch to Joan Jones;
Williarn Waod b Charlotte Tavis

Worlk Product

May 15, 2009
9:57 ah.

E-mait

E-mail from Balch to Counseland Board Members with
attached HoustanRespI5May09.pdf

Wark Pradust

May 15,2009
9:5075m.

| E-mailfrom counse! o Balch w
| griyened

5:09 letter to Houstan

’Aﬁﬁmey—cﬁéht

. Work Prodct

Attorhey-Clignit

May 15, 2009
9:57 aum.

E-tnail

Werner, vgillenwater, Barbara Molland, Paul Treiber, lim
Ruwoldt, Charfes R. Herbert Jr,, CarolMatton, Maryann
Pardieck, Alan Raun, ¥mmy Robertson, Carol Holden,
Wargaret Mchesse, Art Zubrod, Betsy Boone, Winsdown
Farems; Melson Green, Garmaine C. Johnsen; William Whitley
11, Lisa Durican, Mary Anne, Brian Reimer, bokr@fullnet.com,
with ¢c to Jeff Streépey, Charlotte Tevis, Ann Hill with

E-mail chairr beginning with e-mail from Alan Balch to to Judith

Work Product
Attorney-Client




BATES |DATE | TYPE .~ | DOCUMENT DESCRIPTION .

attachment: HoustonResp15May09.pdf

wiay 15, 2009 E-mail | E-mail from Ruwoldt to Balch and Redwing , Work Product
613 pam. _ _
May 15, 2009 E-inail E-rail fromi Salch to Ruwoldt Work Product
G:16 pom.
May 18, 2009 E-mail E-mail frorm Balch to counsel with IRS9902008Yr attached Work Product
851 am. ‘ ] _ | Attorney-Client
May 19, 2009 af | E-ail E-mnail chain beginning with e-mail from Alan Baleh to Joan Work Product
10:48 a.m, Jares, Anrs Hill regarding empleyment Janguage and Attorney-Clisnt
forwarding e-miail from Jeff Streepey {4 message) _ ‘
ivlay 19, 2009 at | E-mail " | E-mail chain beginning with e-mail from Alan Balch to Joan Work Product
12:10 pm. Jemes, William Wood, Jr,, Charlotfe Tevis regarding leff Attorney-Client
Streepey emall regarding Affinity Credit Card Contract {2
messages) _
May 20, 2002 E~-mail E-miail from Alan Balch o fudith Wemer Work Product
May 20, 2009 E-mail E-mail from Balch to Counsel in anticipation of litigation Work Product
5:27 p.h. ' .| Attorney-Client
ay 21, 2008 E-nafl E-rnail from Balch to counsel with diseussien in anticipation of | Work Product
723 p.m. _ litigation Attorney-Client
hay 21, 2009 E-miail E-malt frorm Ruwoldt to Balch .regardihg document production | Work Product
7:22 g, - . .
May 21, 2009 E-mail E-mail ffam Balch to Ruweldt Work Product
7:25 p.m. _
May 21, 2009 E-mail E-mail from Balch to Counsel and Board of Directors Work Product
#£:31pam. | Attorney-Client
viay 22, 2006 E-pniail E-nizil from Balch to counsel with discussion In anticipation ¢f | Work Product
10043 amn. litigation . Attorney-Client
way 22, 2009 E-rniail E-mail fravn Judith Werner to Alan Balch Wwork Product
1057 a. _ o
May 22, 2009 Eemal “E-mail from Alan Balch to counsel regarding statement on Work Product
1:35 p.m. reglstratmns L ,Attomey-chent
May 22, 2009 E-rhait $alc 56 i
2:08 p.n. : 3 ! : 8. ;
May 22, 2009 E-mail E- ma;l from Werner te Balch and Counsel Work Product
147 pom. ‘ Attorney-Client
May 23, 2009 E-mail E-mail from Werner to Balch regarding June 15 meeting Work-Product
7123 p.m, ) _ Attorney-Client
Wiay 26, 2009 E-mail I E-mail from Afan Baleh to Werner and Counsel Regarding Jurie | Work-Product
10:34 ami. ! 15 document proguction Attorney Client
May 26, 2000 E-mail E-maii from Alan Balch fo.Counsel and Werner regarding Work-Preduct
2:01 pam. document production Attofne'\,nClient
May 26, 2009 E-mriail E-mail frem Alan Balch to Werner and Counsel regarding Work-Product
2:02 para. | Attorney-Client
sent
May 26, 2009 E-miail: E-mail from Alan Balch Yo Werner and Counsel regarding ' Work-Product
2:03 pan, docunrent production with attachmert (second part.of two Attorney-Clent
_ parts sent) 0348 001.pdf
May 27, 2009 E-riail E-mail from Balch to counsel with distussion regarding Work Product
9:55 g,m. documents provided ta Houston posied on web Atorney-Cllent
hAay 28, 2009 E-mail E-mail front Counsel to Werner and Balch in anticipation of Work Product
10013 a.m. jitigation Attorney-Client
May 28, 2009 E-mail E-mail from Werner to Balch ' Work Product

1 10:32 a.m,




BATES | DATE TYPE . DQCHM ENT DESCRIPTION - - e | Privilege

NO. AP e Claimed
Way 28, 2009 E-vivail - B-miat] from Balch to Counsel regayding Auditor Luallen’s Work Preduct
1216 p.n. Recprmmendations for Non-Profit Boards Attomey-Clieht
June 2, 2009 E-rriail E-mail from Balch to Werner and Molland T Work Product
8:56 p.m. _ _

{ June 3, 2008 at E-rryail E-mail chiain beginning with e-mail from Joan Jones to6 Alan Wark Product
3:08 pam, Balch regarding conversation with Carl Hoiden {5 messages) Atterney-Client
June 3, 2009 | E-rpaif E-riail from Werner tg Counsel, Balch and Board Membets Work Product
5:02 p.m. regarding meeting at Cou nsel’s office Attorney-Client
lune 11, 2009 E-raal E-maitfrom Balch to Coinsel; attached 1} 04-20-09 ASHA Work Product
5:43 a.rm. Fmai pf; 2) 04 =20-09 Reglstry !etter Final.pdf; and 31 Te Attomey—(iisem

Jetferson. Streepey Esn. letter. pdf
fune 11, 2008 E-rnail -mail from Balch to counsel with discussion in anticipation of | Work Product
8§16 pom. litigation Attorney-Client
June 11, 2009 at | E-raail E-mail from Alan Baich 1o jeff Streepey, Joan Jones ‘regardmg Work Product
3:40 p.m. Monday Arrangerments Attorney-Client
lune 15, 2009 E~mail E-mail from Ann Hil to Board Members and Counsel Work Product
243 pm. Attorney-Clieat
June 15, 2009 E-mail E-mail from Judith Werner to Alan Balch , Wtk Product
lunie 16, 2008 E-mail E-ail chain beginning with e-mail from Alan Balch to Judity Waork Product
11:48 a.m. Warner , Ann Hill, Charlotte Teuls, Jeff Streepey, Joan Jontes Attorney-Client
regargding June 15™ ducument presentation {3 messages) |
lune 16, 2009 E-mail E-mail from Balch to Board of Directors and Counsel regarding | Work Produst
1148 am. &/15/009 production meeting Atterney-CHent
Hne 16, 2009 E-rmail E-rhail chain beginning with e=mail from Ann: Hill fo Jeff Work Product
1187 am Streepey with ce to Alan Balch, Chatlotis Tevis regarding Attorney-Client
Canfidential: Decument production, Monday, June 15 —Deaft '
) {3 messages)
lune 17,2004 E-mail E-miail from Baich to:Counsel; attachied Work Product
183 304, ' | Farreneretalinviteluns0 docx Antormey-Client
June 18, 2009 E-mail E-mail from Molland to Counsel, et al. regardmg documient Work Product
11:41 G, _ production _ Aitorney-Client
Sune 18, 7009 E-mail E-mail from Balch to Courisel et al regardmg A’y emaﬂ Work Product
158 e, inclusion of James Nichols | Attorney-Cllent
june 18, 2009 E-mail E-mail from Balch to Counsel in aniticipation of litigation Work Product
2;52 p.m. . ) L _ Attorney-Client
June 18, 2009 E-roall E-miail fromv Balch to Counsel, et al. in anticipation of litigation | Work Product
4:01 pam ) L ] L ) Aftorfrey-Client
June 18, 2609 E-mail E-mail from Bzlch to-Counsel and Board Members with Work Product
411 pum. atteched e+l from Stephen Houston dated 6/18/08 sertat | Attorhey-Client
%16 a.m.
June 18, 2008 E-rnail. E-mail from Baleh ta Counsel, Mollard and Werner Work Product
4120 p.m, ‘ ‘ ' Aftorney-Client
June 18, 2009 E-rriill E-mail frohit Balch 1o counsel and Board members with Work Product
4:53 past. discussion in anticipation of litigation Attorney-Client
June 18, 2009 E-mail E-maij! from counse! o Balch with discussion in antiupatton of | Work Product
litigation Attorney-Client
Jure 15, 2009 E-mail E-mail from Balch to Counsel, etal, with discussion regarding Work Preduct
1:16 p.m. web postings re document inspections Attorney-Client
June 19,2009 | E-mail E+mnail from Ruwoldt.to Balch Work Product
9:24 p.im.
lune 22, 2009 E-mall E-mail from Counsel te Board Werk Product
847 a.m. ] Attorney-Ciient
June 23, 2009 gt | E-mail E-rhail chain beginning with e-mail from Alan Balch to fudith Work Product




BATES | DATE ©ITYPE 0 DOCUMENTBESCRIPTION = 070 0 o) Privilege
: g1dam. Waerner, Barbara M.ai'iar’ed; Jeff Streepey, Joan loties ragarding | Attorney-Client
Audit Committee with atiachment:
] AuditComimitteeluned9.pdf {2 messages)
June 25, 2009 at | E-mali E-rrail frowm Alam Balch to Joan jenes forwarding emall from Work Product
| 728 am. Jeff Streepey regarding Document Retention/Destruction Attorney-Client
policy e
June 25,2009 @t | E-mail E-miail chaih beginning with e-mail frorm Alan Balch fo 3=ff Work Product
&4l pa. ) Streepey, Joan fones regarding insurance Netice (3 messages) | Attoriisy-Client
June 26, 2009 E-mall E-mail from Balch to Counselin anticipation of release of email | Work Product
2:07 p.m ' Attorney-Client
June 26,2009 E-rriail E-mail frem Balch to counsel and Board Members with Work Product
2718 i, discussien inanticipation of itigation; attached Attorney-Client
Houston26iune0d.pdf
June 26, 2008 E-mail E-miaii frohi Balch to Colnsel et al Work Product
3:12 p.m ) Attorney-Client
lune 26, 2009 Letter Draft latter dated June 26, 2006 to Jefferson K. Streepey, Esgq. | Work Product
from Stephen A. Houston requesting information and records
o financial expenditures
June 26, 2009 E-mat E-rnait from Ruwoldt to Werner and Balch regarding recerit Work Product
4:23 p.im. _ letter from Houston : _
July 2, 2009 E-mail E-mail from Alan Balch to Richard Lamier with cc to Joan Worlc Product
11:51 Janas, Jeff Streepey regarding Clalm 4044571 with atfachment: | Attorney-Client
. Houston26funeds, pdf -
fuiy 2, 2009 E-mail E-mail frorm Alan Balch to Terry Fox with cc to Joan Jones, Jeff | Work Product
1153 a.m. Streepey regarding contact information with gttachment: Attorney-Client
| Hpuston2&lune09.pdf ,
July 2, 2009 g-mail E-mail from Alan Balch to Judith Werner, vgillenwater, Barbara | Work Product
4:20 po Molland, Paul Tretber, im Ruwoldt, Charles R, Herbart ir,, Attorney-Cliant
CarolMiatton, Maryann Pardiack, Alan Raun, Jimmy Reabertson,
Carol Holden, Wrargarét Meeese, At Zubrod, Betsy Boons,
| Winsdown Farms, Nelson Green, Germaine €. Johnson;
1 Wiliiam Whitley 1, Lisa Duncan, kary Aring, Brigi Retree,
hohr@fullnet.com, with o¢ to Jeff Streepey, Charlotie Tevis,
Ann Hill with attachment ConflictofinterestASHAuly0S. pdf
July 2, 2009 7:38 | E-rnail E-mail from Alan Balch to Judith Wernet, vgillenwater, Barbara | Work Product
., Niolland, Paul Tretber, fim Ruwolet, Charles R. Herbert Ir., Attormey-Client
CarelMatton, Maryann Pardiack, Alan Raun, Jimmy Robertson,
Carol Holden, Margaret McNeese, Art Zubrod, Betsy Boone,
‘Winsdown Farins, Nelson Green, Germaine C. lohnson;
Williana Whitley 1H, Usa Durican; Mary Anhe, Brigh Reimer,
bobr@fullnat.com, with cc to Jeff Streepey, Charlotte Tevis,
Ann Hill with attachments: DocumentDestructionBolicy.pdf
and WhistleblowerPolicyluly09.pdf
Jaty 3, 2009 1:58 | E-kvail . E-migil from Alan Balch to ludithy Werner, vgillanwater, Barbara | Work Product
B, malland, Paul Trefber, filn Ruwoldt, Charles R, Herheft Ir., Attorney-Client
CaroiViatton, Wlaryann Pardieck, Alan Raun, Jimmy Rabertson,
Carol Holdert, Margaret McNeése, Art Zubrod, Betsy Boone,
Winsdown Farms, Nelson Green, Germaine €. Johnscry;
William Whitley 18, Lisa Duncan, Mary Anne; Brian Relmer,
bobr@Ffulinet.com, with <c to Jeff Streepey, Charlotte Tevis,
Ann Hill with attachments: RegistrylMembStatsulyD9.pdf and
BylawRuleProposalsiuly09.pdf
July 10, 2009 at | E-mail Work Product

£-mail chain beginning with e-mail from Alan Balch to Jeff




BATES | DATE | TYPE ot BOCUMENT DESCRI PTION. . .| Privilege.
MO. ' ' R o 1 Glaimed
1:38 p.m. | Strespey, Joan Jones regarding Document inspection (2 Attorney-Client
: fricssages)
July 13, 2009 at | E-mail E-mall from Alan Balch 1o Jeﬂ" Streepey, Barbara Moliand, Work Produrt
18:15 a.m Judith Werner with cc to Joan Jones regarding Kinko's charges. | Atforriey-Client
| and document inspections
By 13, 2009 E-mnait | E-mail chain beginning with e-mail from Alan Balch to Judith Waork Product
521 p.m. Werner, vgillenwater, Barbara Molland, Paul Treiber, fim Artorney-Chent
Ruwaoldt, Charles R, Herbert i, CarsiMation, Maryann
Pardieck, Alan Raun, Jimmy Robertson, Cargl Holden,
Margaret BcNasse, Art Zubrod, Betsy Boone, Winsdown
Farms, Nelsor Green, Germaine € Jehnson; Willlam Whitley
11, Lisa Duncan, Mary Anne, Brian Reimer, bobr@fullnet.com,
with ¢ 1o Jeff Strespey, Charlotte Tevis, Ann Hilt with
attachments: StreepeyHouston13July09.pdf;
StreepeyHoustofil 3JulyATT.pdf and
RELEASEGovemanceJulyOgFiNAI_ pdf (2 messages)
hdy 13,7009 E-mail | 116 ¢ ch ;
525 p.m.
Streapeyl—io tonlSJulyATT pdf and 3}
_ B RELEASEGOVernancaluljOSFINAL pdf
luly 14, 2009 E-mail E-mail from Balch to Werner regarding additional Work Product
11:06 a.m, compensation for Joan and fer refusal to take same in the
cortext of litigation
Tuby 14, 2009 E-mpail E-mail from Balch to Joan Jones acknowledging her Work Product
117171 a0, uriwillingness to accept additionat compensationrin the ‘
) ) eoritext of itigation o
Suly 15, 2008 st | E-mall £-mail chain beginning with e-mai from Balch regarding Work Product
2:34 p.in. o Nuestions on 990 {5 ryessages) Attorney-Llient
July 15, 2009 at | E-mail E-rhail fror Alan Balch to Joan Jones regardiﬂg Vacat And Work Product
J4ipm. ) forwarding emalis from leff Streepey Attormey-Client
July 21, 2009 E-mail E-mall from Balch to Board Mernbers and Counsel regardmg Work Product
3:04 p.m, post of document praduction notification Attorney-Client
Suly 22, 2009 E-mait E-mail from Counsel to Balch, et al. in anticipation of iitigation | Work Product
9:11 g _ . j Artornsy-Client
July 22, 2009 E-prvail E-riafl from Balch to Counsel, Werner, Molland and Jones in Werk Praduct
preparation for litigation and seeking legal advice Attorney-Chient
july 22,2009 E~mal ! eff Stre: Work Produs
July 22, 2009 E-miail E ma:l fmm Baich to counse! w:th dlscu551en in ammlpatmn of | Work Product
5:31 p.m. litigation Attorney-Client
July 23, 2008 E-niail E-mail chain begmnmg with e-rviail from Joan Jones to Waork Product
11:28 a.m. jowilllams @pwm-jsl.com with ce 1o Alan regarding Notice with | Attorney Client
attachment: 0937_001,pdf {§ messages)
July 23, 2009 Ewjrrail E-thail chith ending with &-mgi from Alan Baleh to Wilkam Work Product
12:11 p.m. Wood, Ir.; Jeft Streepey regarding PlayOnl Asha Atrtarmey-Client
_ AffiliateAgreament 6-22-2009
July 23, 2009 E-mail E-mail! from Balch to Gounsel regarding Seeurity Headwell | work Product
1312 pom Attorney-Client
July 23, 2009 E-mail E«mafl chain ending with s-mail from Barhara Molland 1o Alan | Work Product
4715 pat Balch: Jeff Strempey with cc to Tudity Werner; William Woud, Attorney-client
Ir, tegarding Security Headwell _
“luly 24, 2000 E-mail E-mail chain from Balch to Counsel et al. Work Product




BATES | DATE | TYPE | DOCUMENT DESCRIPTION “privilege
NO, . - D ' Claimed
1% am. Attorney-Client
luly 24, 2009 2t | E-rnail. E-mail chain beginning with ezl from Aan Balch to Joan Work Product
14 pam. Jomes regarding Balch/Outside Activities: Dpc Production {4 Attorney-Client
) - messages)
Taly 24, 2009 E-mail E-mail from Counsel to Balch ard Board Members i Wark Product
3:37 pam, _ anncnpatxon of ht;gatmn Attorney-Client
suly 24, 2009 E-rmail E-mail from Salch to Counsel; attached Work Prodiict
4:29:p.m. .streepdecpmd‘f;ulyﬂg paf _ Attorney-Client
July 26, 2009 E-rnall £-mail from Werner to Ruwoldt and Counsel regarding Work Froduct
8:42 a.m. document production Attorney-Client
July 2B, 2009 E-mail E-mail from YWefnetr to Jones & Balch regarﬁing arin Work Product
8:39 a.m., preparation for litigation _
July 26,2009 | E-mail E-mail from Ralchto Werner regarding or in preparation for Wark Proguct
9:54 a.m. litigation ' _
July 77, 2008 E-mail E-rnail from Alan Bath to Joan Innes régard_ing'a'nticipated_ Work Eraduct -
10:22 a.m. litigation
lly27, 2008 | E-mail E-imiail from Balch to Ruwoldt and Werner regarding or in Work Proguct
2:51 pam. preparation for litigation _
July 78, 2009 at | E-malil E-mail chain beginning with g-mail from Alan Balch to Jeff Waork Praduct
8:0% a.m. Streepey, Bill Benrett, Judith Wernier, Joan Jones regarding Atorney-Client
] Tax Beturn {2 messages)
July 28, 2009 at | E-veall E-mail chain beginning with e-mail fram Alan Baich 1o Jeff Work Product
756 a.m Streepey, Bill Bennett, Judith Werner, Joan Jones regarding Attorney-Client
Tax Return {5 Messages)
July 29, 2008 at | E-tnail £-mail chain begitining with e-mail from Alan Balch to Jeff Work Product
550 p.t. Streepay, Joan Jones régarding ASHA 07 {2 méssages) Attorney-Client
Juby 29, 2804 | E-ttval E-mail from Baich to colnsel with discussion i anticipation of | Work Product
&:22 p.m. . ‘ fitigation Attorney-Client
July 30, 2009 at | E-nvail E-mail from Balch to Jeff Streepey, Joar lones r‘egardmg Scecxai Work Product
1L:01 &.m. | Security numbers Attorhey-Client
July 30, 2009 E-tmall E-mail from Joan jones to Alan Balch regarding insurance ‘Work Product
12:09p.m. | Letterwith sttachment; 1015 601.pdf Attorney-Client
Juby 36, 2008 E-mnail E-myail from Alar Balch to Judith Werner, Barbara Moliand, Work Product
5:22 pam. Erpd Sarver, Mary Ann, Jeff Stteepey regarding Balch Attorney-Client
Allepation
August 3, 2009 E-mail E-mai] from Balch to. Counse! et al. with d:scussnon regarding | Work Product
5:35 pam. media release Attorney-Client
Augué% 4, 2008 E-mail E-mail from Balch tn Werner regarding posting regarding | Wark Product
1020 gt document dispute
August 4, 2008 E-rait £-mail chain beginning with e-mail from Joan mnes to Alan Work Product
1223 pom, Balch regarding wehsite (8 messages) Attorney-Client.
August 4, 2009 E-mail - E-mail chain beginning with e-mail from Alap Balch to Jeff Work Product
3:20 p.m. Streepey, Joan Jones, Ann Hill, Brice Carr regarding Dodument | Attorney-Client
Redactions (2 messages)
August 5, 2009 E-mail | Email from Baleh to Counset, et al, with discussion in Wark Product
10Q:46 a.m. anticipation of {itigation Attorney-Client
August 5, 2009 E-mail E-mail ¢chain baginning with e-mail from -A[ah Ralch to Jeff Woerk Product
at 4:10 p.m. Streepay, loan Jories, Judith Werner, Barbara Molland Attorney-Client
_ regarding 2008 Tax Returns [3 messages]
August 5, 2009 E-prail E-mail from Molland to Counsel et al regarding document Work Pradact
12:254.m. dispuie | Arterney-Client
August 6, 2009 E-miall Exmail chain beginning with e-mall from Joan Jomes wAlan Wik Product
8:44 pun. Balch regarding Inspected Documerits. {5 messages) Attorney-Client




BATES | DATE | TYPE. | DOCUMENT DESCRIPTION .. - _P‘-ﬁ"iviiege

N, ' - : . 1 Claimed
August 12, 2009 | E-mail E-vail from Colrsel to Balch et al with discussion in Work Product
201 p.m. anticipation of litigation Bitorney-Client
August 12, 2009 E-mail E-mriail from Balch to Counsel, et al. with dlSCUSSIOﬂ in Work Product
316 pam. s ardicipation of litigation Artorney-Client
August 12, 2000 | E-mail E-maii from Alan Balch to udith Werner with o to Jeff Work Product
3:30 p.m. Streepey, Barbara Molland regaviing Fredricks/Houston Attorney-Client
August 17, 2009 | E-mail E-mail chain beginning with e-rnail from Alan Balch to Jeff Work Froduct
331 g Streepey-with oo to Joan Jones regarding tax returns {9 Attorpey-Client

miessages)
August 12, 2009 | E-mail E-mail from Balch fo Counsel with discussion in anticipation of
4135 pom. | Htigation
August 12,2008 | E-mal il fro | Merhibers with Work Praduct
501 P ; ent
Trote'_ 12Augu09 pdf Attached

August 12, 2008 | E-mal | E-mail from Balch to Werner and Counsel reg*ardmg litigation Work Froduct
6:01 p.m. and seekdng legal advice Attorney-Client
August 12, 2009 | E-madl E-mail from Balch to Molland and Wemer in anticigation of Work Praduct
8:59 p.m. litiggtion - _
August 13, 2009 | E-mall E-mal from Alan Balch to Jadith Werner, Earbara Ao} land Teff | Werk Product
at 7:34 a.m. Streepey regarding Sepiember Dates for document inspection | Attorney-Client
Augustd3, 2009 | E-mail E-rajl from Balch to Connsel et al. with discussion in Wok Product
1258 pam. anticipation of litigation Attorney-Client
August-13, 2009 | E-mail E-mail from Balch to counsel with discussion in anticipation of | Work Product
5:55 p.. litigation _ | Ateraey-Client
August 14, 2008 | E-mail E-rnail froAlan Baleh fo Barbars Molland, Judith Werner, Jeff Work Product
7114 @0, Streepey regarding Getober 5, & for document inspection Attorney-Client
August 14, 2009 | E-mall E-mail from Molland to Counsel et al with discussion in L Work Product
1141 a.m. | anticipation-of litigation Attorney-Client
August 15, 2009 | E-mail E-mail from Balch to counsel Work Product
11:26 am. Attorney-Clent
August 15, 2009 | E-mail £-maff from Molland to Counse! et al. wath discussion in Work Product
3:41 pum. anticipation of tigation Attorney-Client
August 15, 2009 | E-tnail E-mail from Balch to Counsel et al with discussion in Work Product
7:04 p.m. anticipation-of litigation Attoriey-Client
August 17,2009 | E-mail E-miail from Balch to Werner and Mcliand Work Product
12:12 p.m,
August 17, 200% | E-mail E-mafl from Baich to Counsel et al with discussion in | Work Product
4:35 pm. anticipation of Higation Attorney-Client
August 18, 2009 | E-mail E-mizil fram Weiner to Counsal et al with discussion in Work Product
3:05 p.. anticipation of litigation Attorney Clisnt
August 18, 2009 | E-mail E-migil from Balch to Counsel et al with té;scussmn oy Work Product
4115 p.. anticipation of litigation ' Attorney-Chent
August 18,2008 | E-mail E-ma;{'frczrrs Balch to Counsei étatwith discussion in Work Product
451 pm. (i ' Attornay-Client
August 19, 2009 | E-riail Wark Procuct
859 a.m: : Attstney-Cliant
August 19, 2009 ) E-mall E-rreail fram A!an Batch to Joan 3ones Chariotte Tev is, Ann Hill | Work Product
%30 a.m. forwarding message dated 8/19/2009 8:59 a.m. to judith

Wemer, vgillenwater, Barbava Molland, Paul Treiber, Jim

| Ruwoldt, Charles R. Herbert If., CarolMation, Maryann

Pardieck, Alan Raun, limimy Robertson, Carol Holden,
Margaret McNeese, At Zubrod, Betsy Boong, Winsdown

Atormey-Client




BATES | DATE . L TYPE 1 DOCUMENT DﬁSﬁRi—FTiQBE: - . P}g‘i}g’[ﬁiegje‘ S

Farms, Nelson Green, Germaine C. Johason; Willtlam Whitley

i1, Lisa Duncan, Mary Anng, Brian Relmer, boby@fullnet.com,

with cc toJeff Streepey with attachment;

_ FerreebeetalinviteAug9. pdf _
August 18, 2009 | E-mail E-priafl from Salch to Counsel &t al w&th dlsgussuan in Work Product
10441 am. anticipation of litigation Attorney-Client
Zugust 19, 2008 | E-mail E-rnall frons Balch to Counsel et al with discussion in Work Product
2:20 p.im - | anticipation of litigation: Attorney-Client
Bugust 18, 2009 | E-malt £-maitfrom Balch to Counsel et al with discussion if Work Product
224 pam, anticipation of litigation. Attornay-Client
August 19, 2009 | E-mail E-mail frem Balch to Jeff Streepey, Barbara Molland, Judith Wark Product
at 5:18 p.m. Wernar regarding Public Post of Persannel Info Attorney-Client
August 19, 2002 | E-mail E-mail from Alan Baich to 1oafi jones regarding Posts fega rding | Work Product
at5:36 p.m. docurrient ispections Attormey-Client
" August 20, 2009 | E-mail E-mai] from Werner to Counsel et al with d;scussmn it Work Praduct
827 a.m. aht[cmatsan of litigation Attorney-Client
August 20, 2009 | E-mail E-mail from Balch to Counsel, et al. with discussion in Work Product
4:04 p.m. antitipation of litigation Attorney-Client
August 25, 2009 | Letter Letter-dated August 25, 2009 10 Jefferson K. Streepey, F5q. Work Product
_ from Stephen A. Hauston requesting production of documents

September2, | E-mail £-prail chain beginning with e-mail from Alan Balch to Jeff Work Product
2009 &t 3:40 Streepey regarding deferred comp (3 rressages) attorney-Client
pi. ‘ _
September 4, E-mail E~mail chain beginning with e-mail from &lan Balch to joan Work Product
2009 af 2:34 lones regarding ASHA with atfachiment: 9-4-09 LETTER TO Attorney-Client
g, HOUSTON.pdf (& messages]) ,
Septamber 9, E-miail E-mail chain beginning with e-mail from Alan Balch to Jeff Waork Product
2009 at 11:44 STreepey, Katrlona Adars, Joan Jones with ¢¢ to Barbara Attorney-Client
LT Molland, ludith Werner regarding Subpoena: Lexington .

League with attachiment: LexirLeagueSubp@Sept09.pdt {7

‘ ) Messages} .t

September 10, E-rnaii E-mail chair beginning with e—maﬂ me Aian Baich te leff Work Product
2009 5:58 p.a. | Streepey, Barbara Molland, Judith Warner with ¢Gte Joan Attorney-Client

Jomes regarding nd response
September 11, E-mail E-mail from Alan Balch to to judith Wemer vgillenwatér, Work Product
2009 10:52 a.m. Barbara Molland, Paul Treibier, im Ruwoldt, Charfes®. Attorney-Client

Herbert Jr., CarolMatton, Maryann Pardieck, Alan Raun, Jimimy

Robertson, Carol Halden, Margaret McNeese, Art Zubrod,

Betsy Boone, Winsdown Farms, Melson Green, Germaine C.

Jehnson; William Whitley 111, Lisa Buncan, Mary Anne, Brian

Reimer, hobr@fullnet.com, with <c to Jeff Streepey, Charlotte

Tevis, Ann Hill with attachments: 1)

HoustanStreepeyl05ept09EMAILpdf and 2J

STrespeyHouston4Sept0g.pdf - _
September 14, E-mail E-mail from Balch to Getty, streepey & Judith Werner i Work Product
2003 5:36 pan. anticipation of litigation i Attorney-Cliemt
Septermber 15, E-malt E-mail frem Alan Balch to Jeff Streepey, loan Jones reg’arﬁmg D | Work Product
2008 at 11:G0 and O Coverage Attorney-Client
a.m.
September 16, | E-mail | £-maif chain beginning with e-mail from Alan Balch ta Work Prodict

2009 at 12:48
p.m.

jorass@ciphergrupp.net, Jeff Streepey, Richard Getty with cc
to sudith Werner regarding engagement: American Saddiehred

| Horse Assaclation {3 messages).

Attormey-Client




BATES |DATE . - | TYPE - DOCUMENT DESCRIPTION -« | peivilege
Mo, | ' T DA S Claimed ©
September 18, -l E-mafl chsin beginning with e-mail from Alan Bafch to Joan Work Produst
2009 at 2:59 Jones regarding (nsurance renewal (2 messages) Attornsy-Client
p.. e
September 21, E-rrail E-mall from Alar Balch to Joan Jones regarding Canfererice Work Preduct
2009 8:26 a.um. Senior Members marked private gid confidential with Attorney-Client
farwarded e-mall sent to to Judith Werner, vgillenwater,
Barbiara Mulland, Paul Treiber, firn Ruwaoldt, Charles R,
Herbert Ir., CarolMatton, Marvann Pardieck, Alan Raun, Sy
Roberison, £arol Holden, Margaret McNeese, Art Zubrod,
Retsy Boong, Winsdown Farms, Nelson Green, Germaini C.
Johnsan; William Whitley 1, Lisa Duncan, Mary Anne, Brign
Reimer, hobr@fullnet.com, with cc to leff Streepey, Charlotta
Tevis, Ann Hill
September 22, | E-mail E-mail from Alan Balch to Judith Werner, vgillenwater, Barbara | Work Product
2009 4:56 pam. | Molland, Pau] Tretber, Jim Ruwoldt, Charles R. Herbert ir,, Attorney-Client
' CarolMatton, Maryann Pardieck, Alan Rgun, Jimmy Robeitson,
Carol Holden, Margaret MicNeese, Ari’Zubrod, Betsy Boone,
Winsdown Farms, Nelson Green, Germaine C. Johnsory
‘William Whitley ill, Lisa Duncarn, Mary Arne, Brfan Relmér,
‘hobr@fullnet.cam, with ctto leff Streapey, Chariotte Tevis,
_ Ann Hill with attachment: FerrebeeetallnviteSept08.pdf
September 23, E-mail E-mail from Alan Balch to Joah Jones regarding Letter to Work Product
2009 6:29 a.f. Ferrebee et al, 22 September 08 with attachment Attorney-Client
FerrebeeetalinviteSept0d.pdf
September 23, E-meail E-mait from Alan Balch 1o Joan Jones regarding ASBA Work Praduct
2009 408 p.m. o Attorney-Client
September 23, E-nail E-miail from Alan Baich to Jeff Streepey, Judith Werner, Work Product
2009 4:11 p.m. ‘Barbara Melland regarding Houston Btornay-Client
September 24, E-mait E-mail from Alan Balch to Jeff Streepay, Judith Werner, Work Product
2008 7:52 @ | Barbara Molland with ¢c ta Charlotte Tevis. Attorney-Client
Septerfiber 24, | Eqmail E-mail from Alan Balch to Jeff Streepey, Judith Werner, Wark Product
2009 8:13 a.m. Barhara Molland with ¢¢ ¥a Charlotte Tevis Attorney-Clierit
September 24; E-rriail | E-maif from Alan Balch to Joff Streepey, Judity Werner, Work Product
20088313 a.m, Barbara Molland with cc to Charlotte Tevis tegarding VIP ADD | Antorney-Client
- regarding Executive Commitiee Members
September 24, E-mail E-mail from Alan Balch to to Judith Werner, vgilenwater, Work Product
2009 at 2:03 Barbara Molland, Paul Treiber, iim Ruwoldt, CharlesR. Attorney-Client
P Herbert Ir,, CarolMatton, Maryann Perdieck, Alan Raun, Jimmy
Robertson, Caral Holden, Margaret McNeése, Art Zubrod,
Betsy Boong, Winsdown Farms, Nelson Green, Germaine L.
Johnson; Wiliam Whitley lil, Lisd Duncan, Mary Anne, Brian
Relmer, bobr@fulinet.com, with ¢z te Jeff Streepay, Charlotte
Tevis, Ann Hill with attachrment:
StreepeyHoutonemat245ept09. pdf
September 24, E-mat E-mell from Alan Balch to to Judith Werner, vgillenwater, Work Product
2009 at 5:47 Barbara Molland, Paui Treiber, iim Ruwoldt, Charles R Attorney-Client
P Herbert Jr,, CarolMattan, Maryann Pardieck, Alan Raun, Jimmy
mobertson, Carol Holden, Margaret iMcNeese, Art Zubrod,
Betsy Boene, Winsdown Farms, Nelson Green, Germaine G,
lchnson: William Whitley 1, Lisa Duncan, Mary Anne, Brian
Betmer, bobr@fullnet.com, with ¢ to Jeff Sireepey, Cherlotte
_ Tevis, Ann Hil regarding Guests Monday Afternoon, Oct 5
September 26, F-priail E-rriail chain begintiing with e~mail from Alan Baleh 1@ Joan Work Product




BATES
NO.

DATE

TYPE

.| DOCUMENT DESCRIPTION

| Privilege
Clalmied

2809 7:25 pam,

Jones regarding ADD Guests ER: FW: ASHA {4 messages)

Attarney-Client

September 26,
2009 21828
B0

E-mail

E-mail from Alan Balch to to Judith Werner, vgillenwater,
Barbara Moltand, Paul Treiber, Jim Ruwoldt, Charles R
Herbert Jr., CarolMatton, Maryann Pardieck, Alan Raur, fmmy
Robertson, Carol Holden, Margaret McNeese, Art Zubrod,
Betsy Baone, Winsdown Farms, Nelsen Breeiy; Germagine C.
Johnson; William Whitley 1T, Lisa Duncan, Mary Anne, Brian
Reimer, bohr@fullnet.com, with c¢ 10 Jeff Streebey, Charlotte

“Tevis, Arm HIll with atachment: HoustonEmail255ept09.pdf

Work Product
Attornay-Client

September 26,
2009 at 5:38
p.n.

E-prail

E-mail from Alan Balch to Jeff Streepey, judith Werner,
Barbara Mofiand regarding Erriail Production

Work Product
Attorney-Client

September 28,
2008 5:0L pam.

E-tryaili

£-mail from Alan Balch toto Judith Werner, vgillenwater,
Barbara Mollaad, Paul Treiber, Iim Ruwoldt, Charles R.
Hatbert Ir., CarolMatton, Maryaiin Pardieck, Alan Raun, iy
Rebertson, Carol Holdan, Margaret McNeese, Art Zubrod,

. Betsy Boone, Winsdown Farms, Nelson Green, Germaine C.

Johnson; William Whitley 1H; Lisa Duncan, Mary Anne, Brian
Reimer, bobr@fulinet.com, with oc to Jeff Streepey, Charlotte
Tevis, Anif Hill with attachment: SiteepeyEmall285ept09.paf

Waork Pz‘educf T

Attorney-Client

Septemher 30,
2009 10:57 a.ni.

E-rmiail

E-mail from Alan Baich to Judith Werner, vgillenwater, Barbara
Molland, Paui Treiber, fim Ruwoldt, Charles R, Herbert Ir.,
CarolMatton, Maryany Pardieck, Alan Raun, Jinmy Roberison,
Carol Holden, Margaret McNeese, Art Zubrod, Betsy Boone,
Winsdown Farms, Nalson Green, Germaine C. Jahnsory
Willlam Whitley I, Lisa Duncan, Mary Anna, Brian Retmer,
bobr@fulinet.com, with cc to Jeff Streepey, Charlotte Tevis,

- Ann Hill with attachrent: inviteOct509. docx. pdf

Work Product
Attorney-Client

Oétober 1, 2009

Merno

Balch Mewmip to File in anticipation of litigation

- Work Product

Qcteber 6, 2009
11:48 agm.

E-moail

E-tmail from Jared A. Cox to Joan Jonés, Alan Balch with cett
Jeff Streepey regarding ASHA Camplaint for Declaratory Relief
virith attaciiment; 270852_1.DOC

- Wotk Product

Aftorney-Client

October 6, 2009
716 pm.

E-rriai

E-mnail from Alan Baleh to ludith Werner, vgillenwater, Barbara
Moailfand, Paul Treiber, N Ruwoldt, Charles R. Herbert Ir.,
CarolMatton, Maryann Pardieck; Alan Raun, limry Rebertson,
Carol Molden, Margarat McNease, Art Zubrod, Betsy Boone,
Winsdown Farms, Nelson Green, Gernmaine C. Johnson;
Willlam Whitley 1ll, Lisa Duncan, Mary Anne; Brian Refmer,
hobr@fulinet.com, with co o Jeff Streepey, Charlotte Teyis,
Ann #ill with attachment; EillyemaileOct09.pdf

Work Product
Attorney-Client

Qetober 7, 2009
1150 8.m.

E-mail

E-rnail from Alan Balch o Judith Wernet, vgillenwater, Barbata
Moiland, Paul Treiber, Him Ruweldt, Charles R, Rerbert fr,
CarolMatton, Maryann Pardieck, Alan: Raun, Jimmy Robertson,
Carol Holden, Margaret McNeese, Art, Zubired, Betsy Boone,
‘Winsdown Farms, Nelsan Green, Germaine €. lohnson;
vyilliam Widtley il Lisz Duncan, Mary Anne, Brian Reimer,
bobr@fulinet.com, with te to Jeff Streepey, Charlotte Yevis,

| &nn Hill with. attachment: EmailResp7Octam.pdf

Work Product
Attorrey-Clent

COctoher &, 2009
ar&:48 a.m.

£-maii

E-mail from Germaine Johnson o Alan Bakch with.cc 1o to

| jusith Werner, veillenwater, Barbara Melland, Paul Treiber,

it Ruwoldt, Charies R Herbert Jr., CarolMattan, Maryann
pardiack, Alzh Raun, mmy Robertson, Carel Haolden,
Margaret McNeese, Art Zubrod, Betsy Bdone, Winsdown

Waork Product

Agtorney-Client




BATES | DATE T‘?’Pf_ﬁ o DOCUMENT }QEEQRW—‘F%QN-" S . 'Fri\{i'leg?'a '
Farms, Nelson Green, William Whitley 3, Uisa Duncan, Mary
Anne, Brian Reamer, bobr@fullnet.com, with ac to Jeft
Streepey, Chariotte Tevis, Ann Hill, Joan Jones, Sandy Lilly,
Misdee Miller, Fred Sarver, David Howard regarding Positive
, remarks on Trot.org 7
October 8, 2005 | E-mail E-trail chain beginning with e-mail from Alan 8elch to Judith | Weork Product
4:23 pam. Werner, viillenwater, Barbara Moltand, Paul Treiter, Jim Aftgrney-Client
Ruwoldt, Charles §, Herbert Ir,, CarolMation, Maryann
pardiack, Alan Raun, Jimmy Robertson, Carol Holden,
Margaret McNeese, Art Zubrod, Betsy Boone, Winsdown
Earms, Nelsan Green, Germaine C. ichnson; William Whitley
i1, Lisa Duncan, Mary Anne, Brian Reirper, bobr@fulinet.com,
_ with ec to Jeff Streeney, Charlotte Tevis, Ann Hill (2 messages)
Cctober 9, 2009 | E=mail Enail from Alas Balch to Judith Werner, veillenwater, Barbara | Work Product
1:24 p.m. mMolland, Paul Treiber, Jim Ruwoldt, Charles R, Herbert Ir,, Artorney-Client
CarolMatton, Maryana Pardieck, Alan Raun, Jimmy Rgbertson,
Larol Helden, Margaret McNeese, Art Zubrod, Betsy Boong,
Winsdown Farms, Nelsoh Green, Germaine £. Johasor;
Willizrm Whitley ill, Lisa Duncan, Mary Anne, Brian Refmer,
bobr@fullnet.com, with cc to Joff Streepey, Charlotte Téwis,
_ Ann Hill with attachrnent: AlkmanUndulataSOct09Email . pdf
Cictober 8, 2009 | E-miail £-mail from Alan Balch 1o Joan Jones regarding Legal Attion Waork Product
at 4:54 p.. {“Complaint”) As Filed Attorney-Cliant
Qctober 10, E-miail E-mail chain beginning with e-mail fromi Alan Balch to Judith Work Product
2009 12:30 pan. Werner, vgillenwater; Barbara Molland, Paul Tretber, lim Attorney-Client
Ruwaldt, Charles R. Herbert jr., CarolMatton, Masyann
pardieck, Alan Raun, Jimmy Robertson, Carol Holden,
Margaret McNesse, Ari Zubrod, Betsy Boone, Winsdown
 Farms, Nefson Green, Germaine C. lohnson; Wiiliam Whitley
11}, Lisa Duncadi, Mary Anne, Briad Reimer, bobr@fullnet.corn,
with cc 1o Jeff Streepey, Charlotte Tevis, &nn Hill, Joan lones,
santly Lilly, Misdee Miller, Fred Sarver, David Howard
{7rnessages) regarding litigation 7
Getober 12, E-mail E-mail chaln Beginning with e-mait from Alan Balch 1o hm Work Product
2009 at 10:37 Ruwoldt, limmy Robertson, Wilam Whitley, 11, Bob Ruxer, Artarney-Cllent
L 8.m. Iudith Werner, Barbara Molland with cc e leff Streepey, loan
o 3 Jenes regarding Finance Committee Payrolt {Z messages)
October 14, E-myail E-mail chain beginning with e-mail frorm Alan Balch to udith Work. Product
2009 at 11:51 Werner, Barbara Molland with o2 to Jeff Streepey, Joan fones Attorney-Client
a.m. pegarding ASHA v Bennett, étal. (2 miessages) 3
October 14, E-mail E-mail from Alan Balch to J&ff Streepey, Judith Werner, Work Praduct
2000 at 7:07 garbara Molland, Maryann Pardieck, Mary Anne regarding Attorney-Client
B, Kentucky Open Records Act )
October 26, E-mall E-mail chain beginning with e-mail from Alan Ba!ch to Jeff | wWork Product
2009 5:03 part. Streepey, Joan foan regarding American: saddlebred Registry Attorney-Client
with attachment: i:R_NOTiCE_ONLY_QLOSE_LETTERllOOOl.pdf
{2 messages)
QOctober 28, E-mall E-mail from Alan Balch to Barbara Malland, }udlth Werner Work Product
2003 11:50 am. with g to jeartJones regarding ASHA v Bennett with Atorney-Chient,
attachmen‘t* 10-28-00.pdf
Octeber 28, E-mail E-rnail chain beginning with e-mail fram Alan Balch to Work Product
2008 4:04 p.m. heowgill @ pwm-ist.com, phardin@®pwin-jsl.com with € to Joan Mtorney-Client

jones regarding American Saddlebred Horse Assodiation




BATES | DATE TYPE. U | DOCUMENT DESCREPTIﬁN’ : : .Pi*i%@ii_ege. -
NO. ' Ry R Claimed
Litigation with attachiments: 1) LETTER TO LAMERE.pdf; 2} 10~ '
78-00.pdf; and 3) ASHA Complaint.pdf {4 messages)
Detober 28, E-rmail E-rnail from Alan Baleh to Judith Werner, vglllenwater, Barbara | Weork Product
2009 10:46 3.1 Molland, Paul Treiber, fim Ruwoldt, Charles R, Herbert Ir., Attorney-Client
CargiMatton, Maryarin Pardieck, Alzn Baur, immy Robertson,
Carol Holden, Margaret Meheese, Art Zubred, Belsy Boone,
Winsdown Farms, Nefson Green, Germaing C. Johnson;
Wiltiam Whitley U, Lisa Duncan, Mary Anne, Briani Reimer,
bobr@fullnet.com, with ¢z 1o Jeff Streepey, Charlotte Tevis,
Ann Hill, foan dones, Sakdy Lifly, Misdee Miller, Fred Satver,
Pavid Howard regarding Litigation/Countersuit
MNovember 2, E-mail E-mail chain beginning with e-mail from Alan Baich to Jeft Wiork Product
2008 7:05 a.rn. Streepey with oc to Joan Jones regarding Draft (blankety blank) | Attorfey-Clicnt
Mirutes with gttachment: MINSIOINTAsshRegBofD5-60ct
o 09.doc {8 messages}
November 6, E-mail E-mail ¢hain beginning with e-rnaf fmm Katriona Adams to Waork Product
2009 10:17 a.im. leff Streepey with ¢ to Alan Balch, Joan Jongs regarding Attorney-Client
inveice for lunior League Subpoena with attachment: Jufior
League Subpoena invoice pdf {2 messages)
Movember 17, E-rpa] E-mail from Alan Baich to Jeff Streepey with ¢¢ to Vicki Rice, Worl Product
2009 10:50 a.m. Joan Jones, Ann Hill regarding ASHA v Bennett Attorney-Client
Mpvember 19, E-mnail E-mall chain beginting with e-mail from Alan Balch to icki Worl Product
2008 9:00 a.m. Rice, joff Streepey, Joan Jones regarding Balnton Deposition {2 | Attorney-Client
messages)
November 19, E-rriail E-maif from Alan Balch to Jeff Streepey regarding. Work Product
2009 10:02 a.m. Ranner/Balch Sched Planning _ Attorney-Client
Novembet 23, E-mail E-rrrait chain beginning with e-mail from Alan fatch ta Joan ‘Waork Product
2008 4:06 p.n. lones, Jeff Straepey regardinig Insurance (8 wisssages) Attorney-Client
Novernber 24, E-mail £-mall chain beginning with e-mail from Alan Balch to Joan Work Product
2008 4:.06 p.m. jones, Jeff Streepey regarding Insurante {8 messages) Attorney-Client
November 24, E-mizil £-mail from Alan Balch to Jeff Streepey regarding Insurance: Work Product
2009 £:24 a.um. Employment practices fiabifity with attachment: Attorney-Ciient
ENSEmp[cyPRactlcesNovDS* pdf .
November 25, E-miail E-mail from Alan Balch to Joan Jones, Char[otte Tevis regardmg Work Product
Z06910:12 a:m. Philadelphia insurance and forwarding esmail from Jeff | Attorney-Cllent
Streepey to Alats
December 3, E-mail - E-rnail from Alan Baich to Jeff Streepey, joan Jones, Barbara Work Product
2009 5:02 pmt. violland, ludith Werner regarding insurance Attorney-Client
Decamber 29, E-mail E-mail chain baginning with e-mail frém Alan Balch to Vicki Work Product
2000 1021 am. Fice, loan Jones, Jeff Streepey regarding ASHA v Bennett (2 Attorney-Client
. messages)
fanuary 4, 2040 | Eumail E-mall from Alan Balch to ludith Werner, vgillenwater, Barbara | Work Product '
4:30 .. Wolland, Paw! Treiber, fint Ruwoldt, Charfes R, Herbert Ir,, Attorney-Client
CarolMatton, Maryann Pardieck, Alan Raun, limmy Roberison,
Carol Holden, Margaret McNgese, Art Zubrod, Betsy Boone,
Winsdotwn Farms, Nelson Green, Germaine €. Johnson;
Willizm Whitley 1), tisa Duncan, Wary Ahné, Brian Reimer,
j o bobr@fullnet.com, with cc to Jeff Streepeay, Charlotie Tevis
| January b, 2010 | E-mall E-mail chain beginning withe-mail fram Alan Balch to Vicki Work Product
10:00 a1 Rice, Joan Jones, Ann Hill regarding ASHA v Bennett, et al. {3 Attorney-Client
messages)
January 18, E-mail E-mall from Jefitey 5. Korfhage to Vaillenwater@aol.com with | Work Product
2010 3:26 a.m. co to redwingfarm.werner@gmail.com;
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paul@walshproducts.com; jimmy@infinitystables.com;
cavaimatton@core.com; cedfa3@acl.com;

readanniand @atinet reveriez99@aol.com; Maty Ann
Pardieck; BMolland@farfieldfarm.com; jimruw@att.net;
azubrod @ix.retcome.com regarding Alan Balch

January 18,
2010 11:49 a.m.

E-mall

£-mail chain ending with e-mait from Alan Balch to Juditly
Wetner; Jing Ruweoldt; Barkara Molland; Victoria Gllienwater;
paul Treiber; Art Zubrod; Betsy Young Boane; Caral Holden;
Charles Herbert, Ir.; Dr. Alan Réum; Gerraine C. Johnson;
william . Whitley 11; iminy Robertson; Louise Gilliland; M.D.
Margaret C. McNeese; Mary Anne Cronan; Nelson Green;
Scott Matton; Bob Ruxer; Lisa B, Duncam; Brian Reimer; Mary
Ann Pardieck with cg to: Jeff Streepey; Brenda Newell; William
Weoaod, Jr.; Brice Carr regarding private Korfhage
correspondence

' Work Product

' January 18,

2010 12:38 p.m.

£-maii

£-mail chain ending with e-mail from vgillenwater@aol.com to
a.balch@asha.net; redwingfarm.werner@gmail.com;
jimruw@att.net; bmolland@farfieldfarm.com;
paul@walsiiproducts.com; azubrod@ix.netcome.com;
hosnescabin@aol.com; carga@hellscuth.net;
gedfad@aol.cam; reedanniznd@ati.nat;

at:hurmitiger @insightbh,corn; packwuf@att.net;
jinimy@infinitytables.com; winsdown@clierckestel.cam;
Margaret.cmcneese@uth.tme.educ magren@insightbb.comy
reverie289@aol.com; CarolMatton@core.com;
hobr@fulinet.com; lisabduncanz@aol.com;
fetmerstables@mindspring.cém;
maryannpardieck@gmail.com with cc 1o JStreepey@hsg-
faw.com; b.newell@asha.net; wanwood@asha.net;
b.carr@asha.net regarding Private: Kerfhage Corfespondence

Work Product

January 18,
2010 7:20 p.Hi.

- E-mall

| &-mai! chain ending with e-mail from cedfa3@aol.comteo

macron32@gmall.com; redwingfarmiwerner@gmail.com;
vgillenwater @aol.com; a.balch@asha.net; fmruw@attned
srnclland @farfieldfarm.com; paul@walshproducts.com;
azubiod@ix.netcome.corn; bodhescabin@aol.com;
carlga@bellsouth.net; reedannland@attnet;
aubumtiger@insightbb.com: packwuf@att.net;
jimimy@infinityétables.com; winsdown@cherokeetel.com;
Margaret.c.meneese@uth.tme.edu; macron@insightbb.com;
raverie?299@aol.com; CarolMatton@core.com;
bebr@fullnet.com; lisabduncan2@sdol.com;
reimarstables@mindspring.cem;
maryannpardieck@gmail.com; IStreepey@bsg-law.com;
b.newell@asha.net; w.wood@asha.net; b.carr@asha.net

| veparding Private: Korfhiage Cotrespondence

WWork Product

January 21,
2010:7:26 5.,

1 E-mail

Foragt] from Alan Balch 1o Vigki Rice, leff Streepey, loar Jones
fegarding ASHA Material {5 messages)

Work Product
Attermey-Client

January 23,
20109:41 am.

E-mail

E-mail from Alan Balch to Joan Jones regarding Coven and
forwarding a-rail sent to Judith Werngr, Barbara Moltand, 1eff

| Streepey

Wark Product
Eitorney-Client

January 29,
20101153 a.m.

E-mail

E-maii chain beginning with e-mail from Alan Balch to Jeff
Strespay, Joan Jones regarding Landmark fnsurance with
attachment: Bennettinsurancelandmarklanl0.pdf

Work Product
Attorney-Client

January 31,

E-mail

E-mail from Alan Balch to Katriona Adams; Brenda Newel};

Work Praduct




BATES BATE TYPE. L _ i)ﬁ-Cl.}{\ﬁ.EfNT:DES._;;CEiP?TiGNT.’ : Ll PUNVGERR
N R . Fo o AT e g’[raiﬁg_ed'j .
2008 11.5% a.m. Charloette Tevis; Jeff Streepey; Joan lones; Witliams Wood, Jr:

with.ec to: Judith Werner; vgilisnwater; Barhara Molland; Paul

Treiber; im Ruwoldt; Mary Arng; Lisa Duncan; Charles R.

Hatbert, Ir. regarging convention planning 3
january 31, E-mati E-mail chain beginning with e-mail from Alan Balch to Katrlona Work Product
2010 11:58 a.m. Adams; Brenda Newell; Charloette Tevis; Jeff Streepey; Joan

Jories; Williams Wood, fr. with ¢c to: Judith Wernei;

vgillerwater; Barbara Molland; Paul Treiber; Jim Ruwoldt;

Mary Anne; Lisa Duncan; Charles R, Herbert, Ir. regarding

convention planning {6 meassages)

January 31, E-malil E-miail chain ending with e-mall from Batbara MGlland ’EG Alan Work Product,
2010 1:09 p.m faleh; Katriona Adams; Brenda Newell; Charlotte Tevis; Jeff
Streepey; foan Jones; William Waod, Ir. ragarding convention
B planning with discussion of litigation

February 1, E-rmall E-miail chain ending with e-mall from Alan Balch to Barbara Work Product
2010 9:07 a.m. Moland, judith Werner, Brenda Newell, Willlam Wood, Jr.

B regarding convention planning with discussion of litigation
February 1, E-riai E-mait chain ending with e-nviail fram Barbara Molland to Work Produck
2010 1:33 p.m. willlam Wood, iris ec: Alan Baleh; Katriona Adams; Brenda

Mewell; Charlotte Tevis; Jeff Streepey; Joan Jones; Judity

Werner; ygiflenwater; Paul Treiber; Jim Ruwoldt; Mary Anne;

Fisa Dhncan; Charles R, Merbert; Jr, tégarding convention

planning with discussion of litigation _

February 1, E-mail E-mail chain ending with e-mail frony Barbara Molland to Work Product
2010 2:07 p.m. 1 william Wood, Jr.; cc: Alan Balch; Katriena Adams; Brenda

Newell; Charlotte Tevis; Jeff Streepey; Joan Jones; Judity

Werner; veilleriwater; Paul Trelber; Jim Ruwaldt; Mary Anne;

Lisa Duncan; Charles R. Herbert, Ir, regarding corvention

planning with discussion of litigation
February 9, E-naif E-mzil fram Alan Balch fo Joan jones forwarcilng emmall from Work Praduct

2010 1:48 g, Jeff Streepey with legal advice Attorney-Client
February 16, E-mail E-mail chain beginning with e-mafi from Joan Jones to Jeff Worle Progict
2010 11:10 am, Streepey regarding ASHA Humana Insurance with sttachment: | Attorney-Client

| 2673_001.pdf {3 messages) _
Febiruary 16, E-maif E-mail chaln beginning with e-raall from Linda VanFossen o Work Product
2010 7:43 pam. Joan Jones regarding Am Saddlebred Assoc {TWW) w Attorney-Client

attachment: commients.pog (17 messages) .
February 17, E-matl | E-idl chain baginning with e-mail fromi joan Jones te Jeff Work Product
2010 2:57 p.m. Streepay regarding ASHA-Humana (3 messages) Attorrey-Client
February 23, E-mail E-mail chain beginning with e-mail from Jeff Streepey to Joan Work Product
2010 L:44 po. . lones with oo to Judy Werner regarding insurance {4 Aftorney-Client

) thessages)
February 23, E-mail E-mail ¢hain beginning with e-mail from loan Jones 1o Jaff work product
2010 10:47 a.if. S"cr;eepey‘ with c¢ to Judith Weener regarding Information—AFB | Attorney-Client
L with attachmgnt: 2716 _001.pdf
February 23, E-inail E-matl chain beginning with e-mail from Joan Jones to Jeff Work Product
2010 2:47 pam. Streapey with cc to Judith Wertier regarding Letterto Alan F, Attorney-Client

Balch with attachment: 2725_001.pdf{3 messages) )
Fabruary 23, E-rmyail E-mail ctiain heginning with e-mail from Joan Jones to Jeff Work Product
2010 317 pom. Streepey with ce to Judith Werner regarding Alan Attbrney-Client
March 2, 2010 | E-mail E-mail from Joan Jones to Jeff Streepey with c¢ to Judith Work Praduct
8:00 a.m. Werner with attachment: 2778 _001.pdf Attorney-Client
fiarch 3, 2010 E-mail £-mail from joan Jones to Judith Werner, Barbara Molland, ‘Work Product




BATES | DATE TYPE Lo | DOCU MEMT_ D;ES#:RFPT_EON i ¢ ?ri%tiiege'
11:19a.m. Jeft Streepey with attachment: 2786_001.pdf Attorrey-Chent
March 4, 2010 E-mail £-miail chain beginning with e-mail from Joan lones to Jeff Work Progduct
135 g Streepey regarding Ann Hill Uniemipioyment with attachment: | Atforpey-Client

2811 _D01.pdf (2 messages) _
March 6, 2010 E-rriail E-erigll from Joart Jones to leff Streepey regarding Work Froduct
856 a.m. Unemployrhent 1 Attarney-Client
iviarch 8, 2010 E-rivail E-mail from Joan Jones to Jeff Streepey with oo to Judith Work Product
13033 aam. Werner regarding Front of Form with attachment Attorney-Client
2831_001.pdf _
March 8, 2010 | E-mall E-mail from Joan Janes to Jeff Streepey-regarding Ky Work Product
12:54 p.m. Unemployment infe with atfachment: 2855_001.pdf Attorney-Client
WMarch 10, 2010 | E-mait E-mail from Joan jones to Jeff Streepey regarding email Work Product
8:76 a.m. address of Vicki Rice o Attorney-Client
March 11, 2010 | E-mail £-mail chain beginning with e-mail from Vicki Rice to Joari Work Praduct
13:38 a.m. lones regarding ASHA v. Bennett, et al. {5 imessages) Attorney-Client
March 12, 2010 | E-mail 1 E-mail from Joan lones to Jeff Streepey regarding Anri Hill Work Product
10:51 8.0 Unemployment with aitachment: 2886_001.pcf Attorney-Client
March 14, 2010 | E-mail E-mail from Vicki Rice io Joan Jones regarding ASHA v. Bennett | Work Product
11:01 a.m. etal. Attorriey-Client
Matrch 185, 2010 | E-mail E-mail from foar Janes to Vickl Rite tegarding: “My meeting Work Product
7:06 p.m. today™ , , o ) Attorney-Client
March 15, 2010 | E-mail E-mail thain beginnhing with e-mail from Joan Jones to Vicki Work Product
| 7:08 p.mi. Rice regarding grevivius riessages (6 fnessages) Attorrey-Client
March 17, 2010 | E-wiail E-mai} chain begiiming with e-mail frora Joan jones to Yick Waork Product
3:07 p.m. Rice regarding ASHA v. Bennett, et al.{6 messages) Attorney-Chent
iwtarch 24, 2010 | E-mail E-mail from Joan Jones o feff Streepey, Judity Werner | Work Product
10:47 a.m. regarding A. Balch with attachment: 2995_001.pdf Artorney-Client
April 5, 2010 E-mail E-mail thain beginning with e-mail from loan lones to Judith Work Product
12:02 pm. Wernter, Jim Ruweldt, Barbara Molland regarding 856G invoice | Atterney-Client
with attachment: 3068_QU1.pdf {7 messages)
April 9, 2010 E-inail E-mail chain beginning with e-mail from Joan Jones to Biil- Work Product
12:43 po. Whitley regarding BSG invoice with attachment: 3106_001.pdf | Attorney-Client
{3 meassages)
April 8, 2010 Bl E-mail chaiy beginning with e-mail from Jeff Streepey to Joan. | Work Product
27 M, Jones, Judy Werner regarding Alan’s deferred compensation {4 | Attornsy-Client
messages) )
April 12, 2010 E-mail E-mail from Jeff Streepey to Joan Jones regarding Directors Wark Product
9:17 a.m. and Officers Liability Insurance: Attorney-Client
April 12, 2010 E-mall £-yiail from Joan Jones to Jeff-Streepey regarding DRG — ASHA | Work Product
5:38 a.m. _ with attachment: 3112_001.pdf _ _ Attorney-Client
April 13, 2010 E-mail E-mail from Katriona Adams 1o Dede Gatlin regarding \Work Product
14 a.m. Advertising in the context of [itigation Attorney-Client
April 14, 2010 E-mail E-mall from Jeff Streepey to Joan Junes regarding Alan’s Waork Product
2:37 pan, deforred compensation in thie context of litigation and to elicit | Attorney-Client
Jorovide legal advice _ L ) ) ,
April 14, 2010 E-mail E-mail chain beginning with e-mall from Joan Jones to Jeff 1 Work Praduct
245 p.m. Streepey regarding Deferred Company (6 méssages) Attorney-Clignt
April 15, 2010 E-mail E-mai] chain beglnning with e-mail from Joan lones to jeff Work Praduct
213 pm. Streepey regarding deferred compensation (7 messages) Attorney-Client
April 16, 2010 E-mail E-matil from Charlotte Tevis to Barbara Malland, Judy Werner Work Product
12:22 p.m, with ce To Katriona Adams, Joan Jonss regarding Invoice — Attoriey-Client
_ Daniet Danford with attachment: 3178_001.pf
April 17, 2010 E~maﬂ E-rail from Judith Wernér to Joan Jores regarding American Work Product




BATES | DATE TYPE | DOCUMENT B-ES;CR??TIGN | Privilege
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322 pam. saddiebred Hovse Association v Bennett et al, Claim 404451 Attprivey-Client
forwarding e-mall from Jeff Streepey

April 21, 2010 E~mail E-rail from Joan Jones to Judith Werner, Jim Ruwoldt, Barbara Work Proguct

345 puvi. Molland regarding ASHA- £ Qir. Legal Invoice with Attovaey-Chent

- attachment; 3228_001.pdf

April 24, 2010 E-priail E-miail from loan foties tc ludith Wernet, lim Ruwaiét Barbara | Work Product

F:46 pam. Moliand regarding ASR £ Qtr. Legal Invoice with attachmerit: | Attorney-Client
3229 003 .pdf

April 27, 2010 E-mall E-tpail from Judith Werner to Joen Jones regatrding lrisurance Waorlk Product

B:A7 a., forwarding Jeff Sireepey’s e-mail (3 meassages) | Atterney-Client

April 28, 2010 £-mail E-mnall from Joan Jones to Judith Werner, Jeff Streepey Wark Product

11:23 a.m. regarding insurance clatm Attorney-Client

April 29, 2010 E-mail £zl chain beginning with e-mail from foan Jones to Jeff Work Product

B:18 a.m. Streepey With o 1o Judith Werner regarding insurance (3 Attorney-Client
thessages)

April 29, 2010 E-mail E-mai} chain begifining with e-mall from Joan Jones ta Jeff Wark Product

10:07a.m. Streepey with cc to Judith Werner regarding Philadelphia, Attorney-Client
Insurance (B messages)

May 10, 2010 E-miail E-mail chain heginning with g-mail from leff Streepey to Joan Work Product

£:43 pum. Jones with &¢ 1o Judy Werner regarding Alan Balch with Attorney-Clent
attachment: BALCH AGREEMENT. pdf {4 messages) -

May 11, 2010 E-mail E-mail chain beginning with e-mail from Jeff Streepey to Joarr | Work Product

947 a.rm. Jones with coto ludy Werner regarding Alan Balch (2 Attorney-Client

_ messages)

May 11, 2016 Erail E-mail chatn beginning with e-mail frorm Jeff Streepey fo loan | Work Product

1:28 pan. Janes regarding Balch Bank Routing Info {2 messages) Attoraey-Client

May 12, 2010 E-rnal £-mail chain beginning with e-mail from Jeff Streepey to Joan | Work Product

41 am. Jones with e 16 Judy Werner regarding ASHA tax return {3 Artorney-Client

) ) messages). _
May 13, 2010 E-rmail E-mail chain beginning with e-mail from fean Jones to fudith Work Product
| 152 a.m. Werner, Sim Ruwoldt, Jeff Streepey regarding Deferred Attorney-Cliefit

Compensation with attachment: 3417_001.pdf (2 messages)

May 13, 2010 E-rvail E-mail chain beginning with e-mail from loan Jones to ludith Work Product

11:37 a.m. Werner, liri Ruwoldt, jeff Streepey regarding A. Baleh with Attomey-Client,

' attachments: 1) 3418 001 pdf 2) 3419_00L.pdf (6 messages)

May 14, 2010 £-mail E-rail from Soan Jones to Judith Wernet, Him Ruwoldt, Jeff work Product

12:50 pum. Streepey regarding A. Balch with attachment: 3431_D01.pdf 1 Attornay-Client

May 14, 2010 E-mail E-mail chain beginning with e:mail from Joan Jones to Judith Work Product

1116 pui Werner, firn Ruweldt, 1aff Streepey regarding ABalch Attorney-Clisnt

| Sattlement #1 with attachment; 3434001 pdf (6 messages)

May 17, 2010 E-mali E-mail from Jeff Streepey to Judith Werner, Yoan Jones with Work Product

11:36 3.m. gttachment: 5-17-10 LETTER TO GETTY.pdf ‘ Attorney-Client

May 17, 2010 E-mail £-mail chain beginning with e-miail frofy joan Jones to fudith Work Product

1106 purn. Werner, leff Streepey (4 miesyages) ré Humarna Attorney-Client

June 14, 2016 E-mail E-miail from Joan fones to Judith Werner, Jim Ruwnldt, Barbara | Work Product
Molland regarding legal fees with attachment 3611_001.pdf Attorney-Client

June 22, 2010 | E-mail E-mail chain beginning with e-mail from Judith Werner to Jeff |+ Work Product

W51 a.ami. Streegay with oc to Paula fohnson, loan lones, jim Ruwold Attorney-Client
regarding review of 2009 tax returns {2 messages}

July 2, 2040 4:08 | E-mail E-mail from Pauld Jchnhson to joan Jenes regarding Work Product

B, institutional investments with attaehment: INSTITUTIONAL Attotney-Client
FUNDS.pdf and forwarding e-mail from Jeff Streepey

December 2, E-mail E-rail chain heginning with e-mail from Judith Werner to Work Product




BATES | DATE - TYPE .| DOCUMENT DESCRIPTION Privilege
NO. - .- A e ' Claimed

2010 1254 p,am. waula Johnson, Jeff Streepey regarding Ruling (5 messages) Attornay-Clernt

Decenler 2m E-miail E-rnall from Joan Jones to leff Streepey regarding rawsuit with | Worl Praduct

2010 2:25 p.m. attachment: 4672_001.pdf ) _ Afterrey-Client

December 2, E-mall E-mail-from Jeff Streepey to Paula Johnson with attactynent | Work Product

2010 4:01 pum. ASHA's Response to Def's First Set of Rogs . RFPDs.pdg Attorney-Cllent

Pecernber 3, E-mraail E-mail chain beginning with e-mail from Jeff Streepey to Paula | Work Product

2010 1007 a.m. Johnson regarding clagsies of grotected documents {3 attorney-Client

' messages) ' ‘
Decembaer 3, E-triail E-miail chain beginning with e-mail frorfi Jeff Streepey to Judy | Work Product
L 2030 2:49 pan. Werner, Barbara Wolland, Paula lahnson régarding ASHA Y astornay-Chent

Barnett (6 messages)

December 10, E-rnail E-mail chain heginning with e-maif from Jeff Streepey to Paula | Work Product

2010 9:18 a.m. Iohnson with cc to Jeff Adamson regarding ASHA v Bennelt Attorney-Client
{3messages) _

Dacember 15, E-rrialt E-mail chain beglrining with e-mail from Jeff Streepey to Paula | Work Product

2010 4:34 pam, Johinson regafding FW: ASHA v Edward R, Bennet, et al. (3 Artorney-Cliant
messages) with attachment 12-14-10 Houston to Stopher.pdf

December 23, E-mail £-mail chain beginning with e-mail from Jeff Adamion 1o Jeff Wark Product

2010 4:38 p.m.

Streepey, Eart Martin, Paula Jehnson, Edward Stopher with cc
to Vicki Rice with attached Respense to Defendants’

| Opposition fo Proposed Final Judgment Tendered by Plaintiff

{15 messa ges}

Attorney-Client

#=+yellow highlight = missing sitachments

3325211




