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COMPLAINT FOR DECLARATORY JUDGMENT

% % %k ¥ ¥
Comes the Plaintiff, American Saddiebred Horse Association, Inc., by counsel, and for its

Complaint for Declaratory Judgiment states as follows:




PARTIES

1 The Plaintiff, AMERICAN SADDLEBRED HORSE ASSOCIATION, INC.
(‘_‘ASHA”), is a Kentucky nonprofit corporation having its principal place of business located at

4083 lron Works Parkway, 1exington, Kentucky 40511
e Detendant, EDWARD R. BENNETT,

ence 1s located at 1600 Zaring Mill Ro

is an individual resident of fhe

2. Th
ad, Shclbyx*ille,

Commonwealth of Kentucky, whose resid

Kentucky 40565.
The Defendant, CARJI, T, FISC

HER, JR., is an individual resident of the

3,
a Vista Road, Louisville,

Commonwealth of Kentucky, whose residence 18 located at 1041 Alt

K entucky 40205.
4 The Defendant, KRIS KN
e is located at 10201 Shelbyville Ro

BEE, is an individual resident of

[GHT, is an individual resident of Commonwealth of

Kentucky, whose resideic ad, Simpsonville, Kentucky 40067

The Defendant, TOM FERRE Ohio, whose

5.
residence is Jocated at 9250 rriendsville Road, Box 540, Westfield Center, Ohio 44251.

‘The Defendant, SIMON FREDRICK

S, is an individual resident of Texas, whose

6.

residence is located at 101 Westcott, #1002, Houston, Texas 77007,

The Defendant, LYNN W, VIA, is an
ive, Roanoke, Vigginia 24014,

individual resident of Virginia, whose

1.
co is located at 3358 Peakwood Dr

JURISDICTION AND VENUE
on over the paitics. ASHA is a Kentucky nonprofit

residety

8. This Cout has jurisdicti
pal place of business in Kentucky and, accordingly, is deemed &

corporatiolt with its prine
Defendants, Edward R. Bennett, C

arl T. Fischet,

resident of the Commonwealth of Kentucky.
in the Commonwealth of Kentucky, are members of ASHA, and

Jt., and Kris Knight, cach reside




regularly engage in ASHA membersbip activities. The remaining Defendants, Tom Ferrebee, Dr.
Simon Ffedricks, and Lynn W, Via, are nonresidents, but are subjeet to the jurisdiction of this
Court pursuant to KRS 454.210 i that said Defendants are membets of ASHA, which is located
in the Commonwealth of Kentucky, and regularly engage in ASHA membership activities.

9. ‘This Court has jurisdiction over the subject maiter of this action pursuant o KRS

418.040 and KRS 418.045, as this is an action involving an actual eontroversy seeking a

deelaration of rights alfected by statute.

10.  Venue is appropriate in this Court puarsuant to KRS 418.040, as an action for
declaratovy retief may be brought in any court of gencrat‘ jurisdiction in this Commonweaith.
Venue is propet in this Cowrt because the d_ocuments which are the subject matter of this
declaratory judgment action, and which give rise fo same, are kept in the ordinary course of
business at ASHA's principal place of business, 4083 tron Works Parkway, Lexington, Fayette
County, Kentucky 4.051 I, |

i1, Declaratory relief is appropriate in this casé under KRS 418.065 since the
requested declaration of rights will terminate the uncertainty and controversy thal exists in {his
sttuation.

{2, ‘This action is filed pursnant to KRS 41 8.040 et seq., and CR 57.

STATEMENT OF FACTS

13,  In aletter dated April 20, 2009 addressed to the Board of Directors and Officers of
ASHA, certain of the named Defendants, ineluding Carl T. Fischer, Jr., Kris Knight, Tom

Fetrebee, Dr. Simon Fredricks, and Lynn W. Via, acting on their own behalf as members of

ASHA, and asserting to be acting as representatives of other members, proffered a writlen




request for information signed by them. A copy of that letter is attached hereto as Exhibit
(“Ex.”) A and incorporated herein by reference.

14,  In a letter dated April 29, 2009 addressed to the Defendants identitied in
Paragraph 13 and other concerned ASHA membets, ihe President of ASHA (jointly with the
President of the American Saddlebred Registry, Inc.), responded, inviting {he ASHA membets,
and any other concerned members, fo meet with the dircetors at a director’s meelting scheduled
for Tuly 6,2009. A ccl}py of that letter is aitachcd as Ex. B and incorporated herein by reference.

{5, In a letter dated May 4, 2009 addressed to the President of ASHA and the
American Sadd]e;bred Registry, Inc., Dr. Simon Fredricks, on behalf of the concerned ASHA
members, refused ASHA’s offer of attending the July 6, 2009 meeting and 1'§quested that ASHA
make requested documents available for inspection by an agent of the concerned ASHA
members. A copy of that letter is attached as Ex. C and incorporatéd herein by reference.

6. In a letter dated May 12, 2009 addressed to the Presidents of ASHA and the
American Saddlebred Registry, Inc., counsel for the concerned ASHA. membess, Stephen Al
Houston (“Mr. Houston™), reiterated the April 20, 2009 request for certain documents and
asserted that “Members of ASHA are entitled to the information requested without further
delay”. A copy of that letter is attaqhed as Bx. D and incorporated herein by reference.

17, In a letter dated May 15, 2009 addressed to Mr. Houston, Jefferson K. Streepey
(“Mr. Streepey’), corporate counsel for ASHA, responded, agreeing to provide some
documentation and offering a schedule for inspection. Mr. Streepey also noted cerlain categories
of information which ASHA believes (o be confidential and/or not subject to ingpeétion, A copy

of that letter is atiached as Ex. E and incorporated herein by reference.




18.  In a letter dated. May 20, 2009 addressed to Mr. Streepey, Mr. Houston asseried
that KRS 273.233 gave the ASHA mcn-xbers the right to inspect all of the documents requested.
A copy of that letter is attached as Ex. I and incorporated herein by reference.

{9.  On or about June 15,2009, by pre-arranged appointment, Mr. Houston and Walter
Newell appearcd at ASHA’S offices as representatives of the concerncd ASHA members,
including Defendants, to conduct the inspection of documents. As previously explained by Mr.
Strécpcy, some requested documents were produced for inspeetion while others were withheld.
The representatives of the concerned ASHA members were not provided photocoﬁies of the
documents requested. |

20.  In a letter dated Tune 26, 2009 addressed to. Mr. Streepey, Mr, Houston described
the even.ts of June 15, reiterated his position that KRS 273.233 grants the ASHA members the
right to inspect all documents, and asserted that KRS 273,233 includes a right to photocopiés.
M. Houston also reiterated the docunents the concerned ASHA members wished to inspeet. A
copy of that leiter is attached as Fx. G and incorporated herein by reference.

21.  On or about July 6, 2009, the ASHA Board of Directors at its regularly scheduled
mecting adopted new internal policies regarding inspection of ASHA books and recotds.
Specifically, the policy designated the {hird Tuesday of each month as an opportunity for
members, upon advance written notice, to inspect ASHA books and records at ASHA’s offices,
consistent with the scope of KRS 973233, The policy further dictated that personnel
information and private, conﬁdentﬂial or privileged documents would not be subject to review if
determined to be inappropriate for disclosure. A copy of a press release, dated July 13, 2009,
describing ﬂ;c Board’s adoption of this policy is attached as Ex. H and incorporated herein by

reference.




22, n a letier dated July 13, 2009 addressed to Mr. Houston, Mr. Streepey challenged
Mir. Houston’s chatacterizations of the events of June 15 and reasseried ASHA’s position that
KRS 273.233 does not support the expansive interpretation that the concerned ASHA members
werc asserting. Mr. Streepey also reported that the Boards hhad, nevertheless, agreed to permit
inspection of the documents requested by Mr. Houston in his June 26 letter, and further advised
him of the Board’s adoption of the internal policy regarding document disclosure. A copy of that
letter is attached as Ex. [ and incorporated herein by reference.

23, | In a letter dated July 22, 2009 addressed to Mr. Streepey, Mr. Houston reiterated
the concerned ASHA members’ expansive interpretation of KRS 273233, outlined a request for
additional documents, and agreed fo a date on which to inspect those documents ASHA had
agreed to produce. A copy of that letter s attached as Ex. J and incorporated hercin by referen;:e.

24, On or about July 29, 2009, by pre-arranged appointment, Mr. Houston, Mr.
Newell and Mr. Houston’s paralegal appeared at ASHIA’s offices as representatives of the
Defendants and other concen;ed ASHA menbers to inspect certain requested documents. At this
time, ASHA provided photocopies of certain documents requested by the represental.ives, for
which a nominal copy fee was assessed.

25. On or about August 12, 2d09, ASHA’s Execentive Sceretary, Alan F, Balch, posted
a message on an Internet forum on behalf of ASHA which stated in part:

The small group of concerned members should avail themselves ol
the opportunity offered to them to sit down with the board as a

whole and **talk** about their concerns, determine what they are
with precision, and inspect or review whatever they want,

Approximately an hour later, Defendant, Dr. Simon Fredricks, replied on the same forum,

stating;




Thank you for your offer we ACCEPT and ask for a date as soon1 as
possible.

A copy of those postings 1s attached as Ex. K and incorporated herein by reference.

26. In an email dated August 12, 2009 addressed to Mr. Streepey, ‘Mr. Houston
confirmed the ASHA members® acceptance of M. Balch’s posted offer. A copy of that email is
aitached as Ex. L, and incorporated herein by reference.

27.  In a letter dated August 13, 2009 addressed to Defendants, Cart T Fischer, Jt.,
Kris Knight, Tom Ferrebee, Dr. Simon Fredricks, and Lynn W. Via, and other concerned ASHA
members, the President of ASHA (jointly with the President of the American Saddlebred
Registry, Inc.), specified that the date of the agreed-10 meeting and inspection would be Monday,
Qctober 5,2009. The letter spcciﬁcaﬁy asked that the concerned ASHA members identify, onor
priot 0 September 21, 2009, the individuals who would be in atiendance on that date to inspect
{he documents. A copy of that letier is attached as Bx. M and incorporated herein by reference.

78.  In aletter dated August 25, 2009 addressed to Mt. St'recpcy, My, Houston again
reiterated the concerned ASHA members’ expansive interpretation of KRS 273.233 and alteged
that My. Balch’s August 12 offer confirmed {his view. Mr. Houston also requested ﬁlat certain
documents be produced for inspection prior 10 the agreed October 5, 2009 necting date, A copy
of that letter is attached as Ex. Nand incorporated hercin by reference.

79, In a letler dated Septeraber 4, 2009 addressed to Mr. Houston, M. Strecpey
responded that the offer and acceptance clearly contemplated that documents would be made
available on October 5, 2009, but further advised that the documents would be made available at
the regulatly scheduled third Tuesday in September pursuant 10 the adopted guideli:nes. A copy

of that letter is attached as Ex. O and incorporated hereint by reference.




30.  In an email dated September 10, 2009 addressed to Mr, Streepey, Mr. Houston
again reiterated the concerned ASHA members’ expansive ipterpretation of KRS 273.233 and
specifically threatened litigation should ASHA fail to produce all of the requested documents, A
copy of that email is attached as Ex, P and incorporated herein by reference.

31, On or about September 18, 2009, Mr. Houston again appearcd at ASHA’s offices
to inspect requested documents,

32, In an email dated September 25, 2009, addressed to Mr. Streepey, Mz, Houston
{inally responded to the Presidents’ August 18, 2009 request that fhey identify the individuals
who would be in attendance on October 5, 2009, Mr. Houston identified seventeen (17) people
by name, including Defendants, FEdward R. Bennett, Kris Knight, Tom Ferrebee, Dr. Simon
Fredricks (by telephone), and Lynn W. Via, and further indicated that other ASHA members may
attend as well. A copy of that email is attached as Ex. Q and incorporated herein by reference.

33. Defendants, Ed.ward R. Bennett, Kris Knight, and Lynn W. Via, did in fact attend
the meeting of October 5, 2009. Upon information and belief, Dr. Simon Fredricks lisiened to
the meeting of October 5, 2009 via telephone.

34.  The entite Board of Directors for the ASHA and the American Saddlebred
Registry appeared at the ineeting of October 5, 2009 and produced for inspection ten (10) boxes
of documents previously provided to the concerned ASHA members, Mr. Houston once again
asked the Board of Directors of ASHA and the American Saddlebred Registry on behalf of the
Defendants and other concerned ASHA members {o identify the documents withheld by ASHA.
The Board reiterated that the 10 boxes contain all materials and documents responsive t0 the
original April 20, 2009 request except for: (1) personnel files and salary information of ASHA

employees and (2) email communications between ASHA Board directors and officers




discussing personnel issues, prospective and current Board members, and other personal,
confidential information that was exchanged with a reasonable expectation of privacy, When the
Board asked Mr. Houston to identify any other documents that the ASHA members in attendance
at the October 5, 2009 meeting belicved should be produced, he refused to respond and restated
hat KRS 273.233 entitles ASHA members to inspect and photocopy all documents.

REQUEST FOR DECLARATORY JUDGMENT

35. KRS 273.233 provides in its entirety as follows:

273,233 Books and records

Each corporation shail keep correct and completc books and
records of account and shalt keep minutes of the proceedings of its
meinbers, board of directors and committees having any of the
authority of the board of directors; and shall keep at its registered
office or principal office in this state a record of the names and
addresses of its members entitled to vote. All books and records of
a corporation may be inspected by any member, or his agent or
attorney, for any proper purpose at any reasonable lime,

36. 1t is Plaintif’s position that the languagé of KRS 273.233 does not support the
expansive interpretation of “{a)ll books and records of a corporation” alleged by certain ASHA
members, but rather has a much narrower scope. Specifically, the use of the term “alf books and
records of a corporation” in the second sentence of the statute is clarified by the first sentence to
mean, and be Hmited to, “books and records of account”, “minutes of the proceedings of its
members, board of directors and committees” and “record of the names and addresses of its
members entitled to vote”. Tt is further the position of the Plaintiff that coraparative statutes and

casclaw support this limited scope.

37. 1t is Plaintiff’s position that KRS 273.233 does not require that it provide

photocopies of “books and records™ to ASHA members.




38.  Accordingly, Plaintiff has fully and completely complied with KRS 273.233 by
permitting the Defendants and all other concerned ASHA members to inspect the books and
records éf account as set forth in the statute. Plaintiff has denied further requests to photocopy
these materials. | |

39, Plaintiff has withheld personnc] files and salary information of individual ASHA
employecs from inspection. These materials are replete with confidential information, including
health-related records and other personal identifying data, that Plaintiff is not authorized to
produce to ASHA members, nor required to disclose for inspection under KRS 273.233.

440, In addition, Plaintiff has not permitted the Defendants and other ASHA members
to inspect email correspondence between Board directors and officers on the grounds that these
individual communications are not “books and records of account” as contemplated ﬁnder KRS
273.233.  The ASHA directors and officers exchanged such candid and private email
correspondence under a reasonable expectation that such information would be kept strictly
confidential.

41.  Pursuant {v KRS 418.045, an actual controversy exists as lo the scope of the right
of inspection set forth in KRS 273.233, evidenced by the fact that certain ASHA members,
includiug the named ﬁefbndants, have threatened litigation over disclosure of documents
referenced herein, and also based upon the fact that Plaintiff, as a nonprofit corporation o whom
requests for inspection have been made, is an interested party who may oblain a declaration of
rights pursuant to KRS 418.045 and déclaratory judgment pursuant to CR 57.

WHEREFORE, the Plaintiff, American Saddlebred Horse Association, Inc., by counsel,

prays as follows:
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1. That the Court enter a Declaratory Judgment pursuant to KRS 418.040 finding
that the scope of the right of inspection set forth in KRS 273.233 does not include the right to
have photocopies provided by the nonprofit corporation;

2. That the Court enter a Déclaratory Judgment pursuant to KRS 418.040 finding
that the scope of he right of inspection set forth in KRS 273.233 is limited to those “books and
records of account”, “minutes of the proceedings of its members, board of directors and
commitiees” and “record of the names and addresses of its members entitied to vote” as set forth
in the statute, and specifically that the scope of the right of inspection does not include all papers
and documents as the Defendants and other ASHA members have asseried;

3. That the Court enter a Declaratory Judgment pursuant to KRS 418.040 declaring
the rights of the parties hereto; and

4, That the Court grant the Plaintiff its costs expended in this action, reasonable

attorney fees, and for any other just and proper relief to which i may appear entitled.

It
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BOEHI, STOPHER & GRAVES, LLP W
ﬂafm B (oopu by
Edwdrdl H. Stopher

Jeffer _onK Streepey -

Earl L, Martin TH

AEGON Center, Suite 2300

400 West Market Street

Lowsville, KY 40202

Phone: (502) 589-5980

Fax: (502) 561-9400
—and -

James B. Cooper

Boeht Stopher & Graves, LLP

444 West Second Street

Lexington, Kentucky 40507

Phone: (859) 252-6721/ Fax: (859) 253-1445
COUNSEL FOR PLAINTIFF,

AMERICAN SADDLEBRED HORSE
ASSOCIATION, INC.
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April 20, 2009

American Saddiebred Horse Assoctation, T,
4083 Iron Works Parkway
Lexinglon, KY 40511

Ms. Victoria Gillenwater
1* Vice President, ASHA
900 Vista Qaks Lane
Knoxyills, TN 37919

M, Paut Treiber
Secretary, ASHA
Pine Meadows Farmg
2220 Lakewood Cout
Hartland, W1 53029

My, Scott Matton,
Bd, of Dir., ASHA
2800 Onkwood Rel.
Havtland, WY 53029

Dr, Alan Raun
Bd. of Dir,, ASHA
Reedaunland Fam
2291 50" Avenue
Cumming, 1A 50061

Mzx. Carl Holden
Bd. of Dir., ASHA
8007 Westover Dr.
Prospect, KY 40059

Mr. Art Zubrod

Bd. of Dir., ASHA
Pair Island Farm,
1590 Pisgah Pike
Versailles, KY 40383

Ms. Louise Gillilaud
Bd. of Dir., ASHA
Wingdown Fanms
Route 6

Box 166A
McAlester, OK 7450}

Ms. Judy Warner
President, ASHA
Redwing Farm
Waterloo, IL 62298

Ms, Barbara Molland

2" Vice President, ASHA
SHKIG Cuvoll Rond
Petalums, CA 94952

Mr. Jimm Ruwoldt
‘Treasurer, ASHA
3004 Villnge Lane
Roswell, GA 30075

Ms. Mary Ann Pardieck
Bd. of Dir,, ASHA

4181 South Summit Lane
Columbus, IN 47201

Mr. Jivimy Robertson
Bd, of Dir, ASHA

P.0. Box 614
Simpsonyille, XY 40067 -

Dr. Margaret McNeese
Bd. of Dir,, ASHA
2719 Famdale

Houston, TX 77098

A

Ms. Betsy Boous

Bd. of Dix., ASHA
8651 Boone Farm Road
Concord, NC 28027

Mr. Nelson Green

Bd. of Dir,, ASHA

1242 Catnip Hill Road
Nicholasville, KY 40356

RECD APR 22 2009




Mirs. Gemaine Johnson _ Mr. Williams Whitley

Bd. of Dir,, ASHA Bd. of Dir, ASHA
4025 Peppertres Drive ‘ 913 Quecnsferry R
Lexington, KY 40513 Cary, NC 27511

American Saddlelred Horse Assoclation, Tne.
Bear ASHA Directoss:

We are senior members in good standing of the Awmerican Saddlebred Horse Assoeiation,
Inc. (“ASHA™). We have become increasingly concemed about the declin in popularity of the
American Saddlebred horse in recent years, Since 2003, there has been a steady decrease in the
total number of registered Saddiebred horses. The eroslon of popuintity of our breed is further
evidenced by steadily declining attendance over the past decade af the World's Championshig,
onr indusiey’s sigaature event.

As you know, one of the primacy purposes of the ASHA is fo stimulate and promote
interest with respect to the history, breeding, exhibiting, and improvement of the America
Saddlebred. As concerned mpmbers of the ASHA, we want to be sure that the ASHA is utilizing
its assets in a prudent manner, and in fortherance of the purposes of the ASHA,

After request, the ASHA provided copies of tax refums and certain related fimancial
reponts of the ASHA for calendar years 2006 and 2007. After our initial review, these reports
seent to indicate that the ASHA has expended significant sums on ltems for which we are unable
to determine what beaefit, if any, the ASHA recelved in retorn, Those expenditures range from &
few thousaud dollars to more than $400,000. Furthermore, nono of the financial reports identify
the recipients of these disbursements,. We beljeve it is important for the members of the ASHA
to be provided with thore detailed information about the expanditures of the ASHA, and we are
therefore onclosing a list of questions related to cortaln expenses as 0 which we would

- appreciate receiving additional information,

Inctuded in the enclosed list is our request for a copy of the “employment agreement and
deferred compensation package” for Alan Balch, the Execufive Secrefary of the ASHA.
According to the ASHA Financial Statements prepaced by Bennett & Company CPAs for the
year ended Decoember 31, 2007 (“2007 Statements”), the ASHA. approved “an cmployment
sgreement and deferred compénsation package” with Alan F: Balch on October 31, 2007. The
2007 Statements indicate that the compensation agreement with Mr. Balch was given vetoactive
effect boginning November 1, 2006. The IRS Form 990 filed ou bebalf of the ASHA for the year
2007 indicates that Mr. Balch’s base salary incrensed to $100,000, buf the finauctal yecords we
recelved fuil to disclose the additional benefits that Mr. Balch is entitled to receive, in additionto .
his salary, as part of his “deferred compensation package.” As members of the ASHA, we
respectfully request a copy of Mt. Balch's “employment agreament and deferred compessation
package” so that we may determine the total compensation aud benefits that Mr. Balch is entitled
to receive frora the ASHA. while key barometess of the Saddiebred indnstry are falling. We also
want to delermine if any deferred compensation owed to Mr. Baleh poses « substantial off-
balance sheet expense which will become due for payment in futore years. In today's

2




chaltenging economic environment, and in light of the particular decline in our induostry, we want

to be certain that the ASHA has not entered into any agreements that might not be in the best
interest of the ASHA.

We are confident that you respect the fiduciary responsibilities that yon, as Directors,
have to the ASHA and its members, including your oversight of the budget and expenditures of
the ASHA, We look forward to receiving the information we have requesied from you at your
earlicst convenience. Please provide your responss {0 us by delivering the same to Stolf Keenon

Ogden, PLLC, c/o Stephen A, Houston, 2000 PNC Plaza, 500 West Jefferson Strect, Loufsville,
KY 40202,

This request is being submitted by the signatories to this letter, indicated below, as welt
as the individuals listed on the next page who have authorized us (o jnclude their names in this
eguest, :

1

Sincerely,

?1_‘om Eerrebes

Carl T, Fiacher, Jr.

W&m

Simon Predericks MLD,

b Kot
8 Knight

Ly W, Via" :

Enclogure




Additiona] Individuals Joi This Requ

Moe Anson ; : t
Matthew Heiman, Fsg. : |
John Jones ' :
Billy Knight

Betty Moore

Ron Moore

Jarnes Nichols

Randy Stoess

Allison Walker
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AMERICAN SADDLERRED HORSE ASSGCIATION, INC,

Provide a copy of the employment agresment and deferred compensation package
entered on October 31, 2007 between ASHA, Inc. and Alan F. Balch, as identified
in the Financial Statements prepared by Benneit & Company CPAs for the year
ended December 31, 2007 (2007 Financial Statements™), .

Identify the individuals who wvoted to approve the agreement and deferred
compensation package described in number 1 above.

Identify the individuals who voted against the agreement and deferred
compensation package described in number 1 above.

Identify each individual and entity who recelved any portion of the “professional
fees” totaling $16,400 in 2007 listed in the 2007 Financial Statements, and
identify the specific purpose for those expenditures.

Identify each individual and entity who received any portion of the “professional
fees” fotaling $15,650 in 2006 listed in the Pinancial Statements prepared by
Beanett & Company CPAs for the year ended December 31, 2005 (2006
Financial Statements™}, and identify the specific purpose for thoss expenditures,

Identify cach individual and entity who received any portion of the expenditures
for “meetings/conferences” totaling $222,166 in 2007 listed in the 2007 Financial
Statements, and identify the specifio pnrposa for those expenditures.

Identify each individual and entity who received any portion of the expenditures
for “mestings/conferences” fotaling $159,865 in 2006 listed in the 2006 Financial
Statements, and identify the spacific purpose for those expenditures.

Identify each individual and entity who reccived any portion of the expenditures
for “printing” totaling $200,796 in 2007 listed in the 2007 Financial Statements,
and identify the specific purpose for those expenditures,

Identify cach individual and entity who received any portion of the expenditores
for “printing” totaling $180,497 in 2006 listed in the 2006 Financial Statements,
and identify the specific purpose for those axpenditures,

Identify each individual and entity who received any portion of the expenditures
for “conimissions” totaling $29,369 in 2007 listed in the 2007 Financial
Statements, and identify the specific purpose for those expenditutes,

Identify each individual and entity who recolved any portion of the expenditures
for “commissions” fotaling $26,105 in 2006 listed in the 2006 Financial
Statements, and identify the specific pucpose for those expenditures.




12,
13.
14,
13,
16.
17.
18.

19.

21

22,

Identify each individual and enlity who received any portion of the expenditures
for “contract fee” totaling $9,600 in 2007 lsted in the 2007 Financial Statements,
and identify the specific purpose for those expenditures.

Identify each individual and entity who received any portion of the expenditures
for “contract fee” totaling $78,443% in 2006 listed in the 2006 Financial
Statéments, and identify the specific purpose for those expenditures,

Identify each individual and entity who received any portion of the expenditures
for “advertising/promotion” totaling $13,523 in 2007 Hsted in the 2007 Financial
Statements, and identify the specific purpoge for those expenditures.

Identify each individual and eatity who received any portion of the expenditures
for “advertising/promotion” totaling $63,287 in 2006 listed in the 2006 Financial
Statements, and identify the specific purpose for those expenditares.

Identify each individual and entity who received any portion of the expenditures
for “bank fees” totaling $19,442 in 2007 listed in the 2007 Rinanctal Statements,
and identify the specific purpose for those expenditures,

Identify each individual and enfity who received any poxtion of the expenditures
for “bank fees” totaling $13,214 in 2006 listed tu the 2006 Financial Statements,
and identify the specific purpose for those expenditures, .

Identify each individual and entity who received any portion of the expenditures
for “interest expense” totaling $26,179 in 2007 listed in the 2007 Financial
Stafements, and identify the specific purpose for those expenditures.

. Identify each individual and entity who received any portion of the expenditares

for “interest expense” tolaling $32,949 in 2006 Hsted in the 2006 Fmanclal
Statements, aud identify the specific purpose for those expendittires,

Identify cach individual and entity who received any portion of the expenditures
far “Market Research® performed in 2007 for a total cost of $12,796 listed in the
2007 Financial Statements, and identify the specific purpose for those
expenditures. Provide a copy of any document indicating the results of that
research. '

Kleatify each individual and entity who received any portion of the expendinires

for “Market Research” performed in 2006 for a total cost of $38,721 Histed in the
2006 Pinaocial Statemeats, and identify the specific purpose for those
expenditures. Provide a copy of any document indicating the results of that
reseaich,

Identify each individual and entity wlo received any portion of the expenditures
for “web pagefemail” totaling $20,136 in 2007 listed in the 2007 Financial
Statements, and identify the specific purpose for those expenditures.




24,

21

28.

29.

Identify each individual and entity who received any partion of the expenditares.
for “web pagefemaill” towaling $4,267 in 2006 listed .in the 2006 Rinancial
Statements, and identify the specific purpose for those expenditures,

Identify each individual and entity who received any portion of the expenditures
for the “Comm, and Publications™ portion of “salaries” in 2007 totaling $90,157
listed in the 2007 Financial Statements, and identify the specific purpose for those
expenditures. .

Identfy each individual and entity who received any portion of the expenditures
for the “advancement” portion of the “salaries” totaling $77,428 in 2007 listed in
the 2007 Financial Statements, and identify the specific purpose for those
expenditures.

Identify each individwal and entity who received any portion.of the expenditures
for the “adwinistration™ portion of the “salaries™ totaling $413,691 in 2007 listed
m the 2007 Pinancial Statements, and identify the specific purpose for those
expenditures. .

Identify each individual and entity who received any portion of the expenditures
for the “Comm. and Publications” portion of “benefits” in 2007 totaling $12,530
listed in the 2007 Financial Staterents, and identify the specific purpose for those
expenditures,

Identify each individual and entity who received any portion of the expenditures
for the “advancement” portion of the “benefits” totaling $9,758 in 2007 Listed in
the 2007 Financial Statements, and identify the specific purpose for those
expenditures,

ldentify eech individual and entity who received auy portion of the expendituces
for the “administeation” portion of the “benefits” totaling $66,990 1n 2007 Histed
in the 2007 Vinancial Statements, and identify the specific purpose for those
expenditures,




American Saddlebred

Horse Associa{;ion, Inc.

American Saddlebred
chistrg, ]nc.

4083 [ron Works l’arﬁcwa_g, Le;sdng,!:on, KY 40511

Aptll 29, 2000

Mr. Tom Ferrebee, Post Office Box 540, Westflald Cantar, Ohlo 44251
Mr. Carl T. Fischer, Ir., 1041 Alta Vista Road, Louisvilie, Kantucky 40205
Dr, Simon Fredricks, 101 Westcott, #1002, Houston, Texas 77007 ‘
Ms, Kris Knight, Post Offlce Box 114, Simpsonville, Kentucky 40067
Ms. Lynn W, Vig, 3358 Peakwood Drive, Roanoke, Virginia 24014

Dear ladies and gentlemean,

This confirms that all the directors of the American Saddlebred Horse Assoclation znd American Saddiebred
Registry have received your Aprl 20, 2000 letters,

We note that each year baginning In 2005 at the annual convention we have opened virtually all comniittee
meatings to the entire membership, including the Finance Commiltes meeting, and encouraged questions from
ASHA membecs and discussion with our leadership. These open meetings have baan noticed in advance {n writing
to the members. We make our independent auditor avaitable for questions at that meeting and at the open
meeting of members. Copiss of our audited financlals are avallable at the annual meeting for zhy matber who
wants them. Abridged financlals and other statistical information are published in the March/Apri issue of the
American Saddlebred magazine.

Wa invite each of you who signed the Aprll 20, 2009 letters, and the members nained in the letters attachments,
requesting Information fn addition to that regularly fucnished, ta sttend a meeting with directors of both the ASHA
and Registry on Monday, luly 6, In Lexington.. We will advise you of tha time and place as soon as it Is established.
At the meeting, we will respond to the questions tn your letpars,

Sincersly yours,
ontedntin stz %M sy

Barbara MoHand, Prasident © Judith Werner, Presldent
American Saddiebred Registry American Saddlebred Horse Association

copy:  MoeAnson
Matthew Helman, Esq.
John Jones
Billy Knight
Betty Moore
flon Moore
James Nichols
Randy Stoess
Allison Walker

Diractars, American Saddiebrad Horse Assoctation
American Saddisbred Registry

EXHIBIT




SIMON FREDRICKS, M.D.

May 4, 2009

Ms. Barbara Molland & Ms. Judith Wemer

Awerican Saddlebred Reglsiry & American Saddlebred Hotse Association
4083 Iron Works Parloway

Loxington, Ky 40511

Dear Ladies:

Your fetter of April 29, 2009 is duly noted. Your invitation fo attend mecting with the directors
of botls organizations on Monday, July 6, in Léxington was T am sute well infenfioned, However,
1t would serve 1o ugeful purpose, untl wo have an apportunity to review the dochmentation we

* have requested, The reviow should precedo any discussion of our coneems.

Thersfore be advised that we will not be attending the proposed meeting in Lexbngton some two
wonths from now, Surely, it should not, tako that fong to gather the material we have requosted,

L have been advised by many members of your respective bourds that they are in favor of transparency
and acknowledge that ag membors in good standing are entiled to reviow the dovumnentation requested.

The expense to the orpanizations shonld be only the time and offort of the employed parsonal to

gather together the requested docimentation, Have them availsble in the Library Conference Room
during tegular business hours. Your bookkeeper could be present for the seoutity of the material and

1o reapond to any questions. The docwments should speak for themselves, I do nof understand your fesd
for the expense of your auditor since the docwuments are already crented provicusly,

We intend fo send a professional to review the material as our agent and report the findings back to us,
All thal rerains is for you fo designate the ime and day for the review to promptly beghn, I see no
veason why this con wiot be sceomplished I a spirdt of friendly cooperation, That would serve the best
interests of all concerned and the societies,

Vesy_tmly yburs,

Q&%‘"ﬁ"ggﬁe D

Past Vice President ASHA
Tast President ASHIM

e 07 e
{gﬁﬁ’,“! Y A |

10t Wescott, Apt 1002, Hlouston, Texas 77007-Ph(713)863-1178-Fax(713)869-6500




STOLL-KEENON-OGDEN

2000 PNC PLAZA PLLC STRPHEN A, HOUSTON
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LouisvieLe, KY 40202-2828 PIRECT FAX: (502)333-6099
Mand: (502) 333-6060 slephen hiouston@skofirnssom
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www.skofimycom

May 12, 2009

Ms, Barbara Molland, President
American Saddlebred Registry
5000 Carroll Road

Petaluma, CA 94952

Ms. Judith Werner, President

American Saddlebred Horse Association
Redwing Farm

Watetloo, 1L 62298

Dear M3, Moliand and Ms, Wermer:

On March 9, 2009, we requested the annual financial reports of the ASIA and
Registry for the thre most recent years. Senior mermbers of the ASHA reviewed those
records and ave concerned that the 1eports list significant expenditures without indicating
to whom the payments were made or what, if any, benefit the ASHA and Registry
received in retum.  Accordingly, by leticr dated April 20, 2009, a group of senior
members of the ASHA requested certain information reparding the financial records of
the ASHA. and Regisiry for fiseal years 2006 and 2007,

As presidents of the ASHA and Registry, you responded by joint letter dated
April 29, 2009, In that letter, you state that ASHA Financial Commitice meetings are
open to the members. Several Senior members disagree with this statement. In their
experience, such meotings ate, 1n fact, usually closed. You also state that the audited
financial reports are available to the membership. However, the audit reports that were
provided on March 9 do not contain sufficient detail to indicate the recipients of large
amounts of money and wha, if any, benefit the ASHA or Registry received in return,

While the statements made in your joint lelter ars troubling, the latger issue is the
fact that the ditectors of the ASHA and Registry have not provided the information
requested. Instead, you inviied the members to travel fo Lexington, at great expense and
inconvenience, to meet at a future date months away without any promise that the
information requested would be provided.

Your response is gravely disappointing, It increases concerns about the financial
expenditures of the ASHA and Registry. Members of the ASHA are ontitled to the
_ BECE vy MAY 14 200e
Lexiearon 4 Loulsvitle + FRANKFORT 4 - HENDERSON B Sy i




information requested without farther delay, On or before May 18, please provids us
with the documents containing the information requested in the April 20, 2009 letters, In

addition, please provide copies of the IRS Form 990 for the ASHA and Repgistry for the
year 2008, :

In the alternative, please identify a day on or before May 21, on which an
accountant and other representatives of senior members may revicw and copy all of the
{inancial documments requested,

Sincerely,

STOLL KEENON OGDEN PLILC

Stephén A. Houston
[N

American Saddlebred Registry, Inc. Dr, Margaret MoNeese

4083 Iron Works Parkway ASR Secrefary
Lexington, XY 40511 2719 Ferndale
Houston, TX 77098

Mr. Jimny Roberlson
ASR Bd, of Dir,

£.0. Box 616
Simpsonville, KY 40067

Ms. Louise Gilliland

Ms. Mary Anne Cronan
ASR Bd. of Dir,

3200 Canterbury Lane
Louisville, KY 40207

Mr. Chuck Hecbert

ASR Bd. of Dir, ASR Bd. of Dir.
Winsdown Farms Cedarwood Farms, [no,
Route 6 12201 Old State Rd,
Box 166A Evansville, IN 47725
MeAlester, O 74501

Mr. Robert Ruxer
M, Brian Reimer ASR Bd. of Dir.
ASR Bd. of Dir, Alvin C, Ruxer Farms
P.O. Box 69 P.O. Box 670
Turin, GA 30289 Jasper, IN 47547
Ms, Lisa Duncan Mr. Art Zubrod
ASR Bd. of Dir. ASR Bd. of Dir.
Westwood Farm Fair Istand Farm
3860 Carleton Dr. 1590 Pisgah Pike
Lexington, KY 40510 Versailley, KY 40383
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Ms, Victeria Gillenwater
1** Vice President, ASHA
900 Vista Oaks Lanc
Knoxville, TN 37919

Mr. Paul Treiber
Secretary, ASHA
Pine Meadows Farm
2220 Lakewood Court
Hartland, W1 53029

Mr. Scott Matton,

. Bd. of Dir,, ASHA
2800 Oakwood Rd.
Hartland, W1 53029

Dr. Alan Raun

~ Bd, of Dir., ASHA
Reedannland Famm
2291 50" Avenue
Cumming, YA 50061

Mr, Carl Holden
Bd. of Dir,, ASHA
8007 Westover Dr.
Prospect, KY 40059

Mr, Art Zobrod

Bd. of Dir,, ASHA
Fair Island Farin
1594 Pisgah Pike
Versailles, K'Y 40383

Ms. Louise Gillitand
Bd, of Dir,, ASHA
Winsdown Farms
Route 6

Box 166A.
McAlester, OK 74501

M. Jim Ruwoldt
Treasurer, ASHA
3004 Village Lane
Roswell, GA 30075

Ms, Mary Ann Pardieck
Bd. of Dir,, ASHA

4181 South Summit Lane
Columbus, IN 47201

Mr. immy Robertson
Bd, of Dir,, ASHA

P.0. Box 616
Simpsonville, K'Y 40067

Dr. Margaret McNeese
Bd. of Dir,, ASHA
2719 Ferndale
Houston, TX 77058

Ms, Befsy Boone
Bd. of Dir., ASHA
8651 Boone Farm Road

_Concord, NC 28027

. Mr. Nelson Green

Bd. of Dir.,, ASHA
1242 Calnip Hill Road
Nicholasville, K'Y 40356

Mr, William Whitley
Bd. of Dir,, ASHA
913 Queensferry Rd.
Cary, NC 27511

Mrs. Germaine Johnson
Bd. of Dir,, ASHA
4025 Peppertres Drive
Lexington, KY 40513
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By

BOEHL STOPHER & GRAVES Lip

AECON CENTER - SUITE2300 .
A00 WEST MARKET STREET + LOUISVILLE, KENTUCKY 40202-3354

——.

TELEPHONE: 502-5856-5980
FACSIMILE: 502-561-0400

JErFERSON K. STREEPEY
PARTNER

EXTENSION 234
ISTREEPEY@BSC-LAW.COM

May 15, 2009

BY FACSIMILE AND U. 8. MAIL

M. Stephen A, Houston

STOLL KEENON & PARK LLP
2000 PNC Plaza, '

500 West Jefferson

Louisville; KY 40202-2828

Re:  American Saddlebred Horse Association
American Saddlebred Registry

Dear Mr. Houston.:

We represent the American Saddlobred Hotse Association and Ametican Saddlebred
Registry. This responds to your lefter of May 12, 2009 addressed to the Presidents of these

entities and also responds to the May 4, 2009 Istter sent by Dr. Simon Fredricks on behalf of
vour clients, '

Although the ASHA and the Registry have no legal obligation to do so, they will provide
documentation on ferms as follows: ' ‘

: 1. Portions of the ASHA. and Registry general ledgers itemizing the account detail
covering the requested information for calendar years 2006 and 2007 will be available for review
by your representative at the ASHA. office in Lexington on June 15, 2009 between the hours of
8:30 a.m. and 4:30 p.m. You will need to identify your representative and his/her profession at

least three d ior to the in; tion date, so the office will know whom, $ t, P R
east three days prior Spection date, so the 10 cxpect. & EXHIBIT

ELSBY EAST - SUITE 204 400 PRARL STREET

Add WEST SECOND STREET <10 BROADHIAY 137 MARN STREET, SLHTE200
LEXINGTOM, KENTUCKY 40507-1040 PADUCAH. EENTUCKY 42001 PIKEVILLE, KENTUCKY 41502 NEW ALBANY, INDIAMA 47150
TELEPHONE: 859-252-672 TELEPHONE: 270-442-4369 TELEPHONE: 606-432-5670 TELEPHONE: 822-848-5053
FACIMILE: 8592534445 FACSIMILE: 270-442-4509 FACSIMILE: 606-432-0680 FACSIMILE: 812-248-5233




. BOEHL STOPHER & GRAVES Lip
Mr. Stephen A. Houston

May 15, 2009
Page 2

2. Joan Jones, the ASHA controller, will be available during those hours to answer
questions your representative may have concerning the account detail, Obviously, Ms. Jones is
not in a position to discuss matters of policy ox to make discretionary decisions; she can only
provide information regarding the contents of the account detail,

3. Except with respect to Alan Balch the compensation of any individual employes
will not be disclosed. We believe our employees are entitled to privacy on compensation isgues.
Mr. Balch has consented to disclosure of his compensation, and his employment contract and
deferred compensation agreement will be available for your representative’s review. Yoy may be
sure M. Balch’s total compensation is as reflected in these agreements; he has received no
bonuses, commission, royaltics, or other forms of compensation and has in fact during the
confract term voluntarily foregode sigmificant salary and expense reimbursement to which he was
entitled under his contract, Both Mr. Balch’s employment confract and deferred compensation
agreements were unanimously approved by the directors in attendasce at the ASHA board
meeting where they were digcussed in detail and referred to the Executive Commitiee for
‘approval of a fisal form incorporating the approved terms. Al duly elected directors were at that
board meeting except M. Heiman, who, did not atiend. Minutes of the meeting have b
available on the ASHA Web site for over a year. :

4. Your represcntative’s review will be in lieu of the neeting we previously

suggosted between your group and the ASHA and Registry boards durlng their regular July
meeting, '

We will provide you copies of the ASHA and Registry Form 990 for 2008 afier they are
. completed. .

Please direct all future communications to me and not to the ASHA or Regisiry officers
and directors, ‘

JKSmfk
ool Judith Wemer
Barbara Molland




STOLL-KEENON'OGDEN

PLLC

2060 PNC PLAZA ' STEPHEN A, HOUSTON
300 WEeST JEFFERSON STREET DireCT DIAL: (302) 568-5748
Lotngvitie, KY 462022828 ; Direct FAX: (302)333.6009
MaNr (502) 333-6000 stephenhmiston@skofinn.com
Fax: (50293336009

wivw.stofinm.com

May 20, 2009

By Electronic Mail
istreepevidihsp-law.com

Jefferson K, Streepey, Esq.
Boehl Stopher & Graves LLP
Acgon Center, Suite 2300
400 W. Market Street
Louisville, K'Y 40202-3354

ASHA and Regisfry
Dear Mz, Streepey;

By letler dated May 12, 2009, on behalf of a group of senior members, 1 requested that the
American Saddlebred Horse Association, Inc. (“ASHA”) and the American Saddlebred Regisiry, -
Inc. (“Registry”) produce certain documents or, in the alicmative, provide an opportunity for an
accountant and other representatives of the senfor members to review and copy the documents.

By lefter dated May 15, 2009, you responded on behalf of the ASHA and Registry
agreeing io produce some, but not all, of the documents requested, In that letier, the ASHA and
Registry contend that they “have no legal obligation® to produce the documents. That is not
correct. For example, in Kentucky, “all bdoks and records of a [nonprofif] corporation may be
inspected by any member, or his agent or aftomey, for any proper purpose at any reasonable
time.” See KRS §273.233. Accordingly, the ASHA and Registry should provide access fo alj of
the documents previously requested, ) . _

Although we remain toubled by the ASHA and Registry’s response and the delay in
making the existing documents available, we look forward to the opportunity to review and copy
the documents on June 15, 2009, As you requested, we will provide a Hist of the individuals who
will attend the document production at the ASHA offics in Lexington,

Sincerely

Stoll Keenon Ogden PLLC

Wl c_ Mo

Sterthen A. Houston

Lexinaron + LouisviLLE + FRANKFORT + HEROGERSON
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STOLL KEENON-OGDEN

FLLC
| 00PNCPLAZA ‘ STEPHEN A, HOUSTON
500 WosY JEFFERION STRERY o i DREsyiat: (302) 5685768
;:?ussv{u,}jﬂ. K;}m}m& DIECT FAw? (3023 333-6099
At {5025 iy
i (50 3; Eiephenhonston@ikalimeodt
ekt Inoneens
June 26, 2009
By Electronic Iail
fstreapeyEhse-law.comn
Jefferson K, Streepey, Bsg, .

Bocehl Stopher & Gravey 1LY
Aegon Center, Suite 2300
400 W. Marlet Street
Louisville, KY 40202-3354

Anzoriean Saddleh;ed Horse Association, Ine,
Denr Mr. Streepey: ‘

The American Saddlebred Horse Association, Ine. (“ASHA™) is a Kentucky non-profit
organization. KRS §273.233 cutittes membors of a Kentucky non-profit organization, and their
representatives, fo have access fo “all books and records™ maintalned by the non-profit
organization. By letter dated April 20, 2009, cortain mentbers of the ASHA asked it to prodice
documents relating 1o its financisl exponditures, Tho ASHA agreed fo produce some, but not alt,
of the responsive documents at its office in Lexington on June 15, 2009,

Mr. Walter Newell, CPA, and T appeared.at tho ASHA office on June 15, 2000 as
representatives of certain members of the ASHA. You and the ASHA's confroller, Ms. Joan
Jones met with us on befmlf of the ASHA, Notwithstanding the clear Jangnage in KRS §273.233,
you confirmed that the ASHA refused to produce all of the records previously requested,
Furthermore, the ASHA refused to allow us to refain phofocopies of the select documents it was
willing to let us sea. You stafed that you were following fnstructions pravided to you by Mr, Alan
Balch. You also sfated that it was your understanding thut Mr. Balch conferred with some of the

Officers or some of the Execntive Committee, but not the full Board of Directors, regarding the
détision to withhold docmments,

Pursoant to KRS §273.233, we continue 1o demaand to inspect and copy all of the books
and records previcusly requested, If possible, we wish. to avoid petitioning a cowt to allow
members of this ron-profit organization to have access (o its books and records. As you and |
diseugsed, please prosent this issus to the ASHA’s Board of Directors for consideration. Ttis our
hope that the ASHA wil] comply with the law and make it records available to its members,

TEXINGYOM + LotsvitLE + Franirort ¥ Hsﬂa_r:ﬂscn




Jefferson K. Streepey, Esq,
“Jue 26, 2009
Page 2

You permitted me to ask the ASHA controller, Ms. Joan Jones, questions about some of
the ASHAs financial expenditures. Ms, Jones stated that the ASHA pays commissions fo some
of ifs employees, but it doss nof have a forma) written policy regarding commissions, including
the oligibility of ASHA employees and the amamits available 16 bo estied. Pledse confiem that
the ASHA has no formal written policy regardiw}g commissions, I 8 written policy regarding
commissions exists, please produce & copy of it. ’ '

- Similaly, Ms, Jones stated that the ASBA bas also paid bonuses to some of its emiployees,
but it does not have a formal wrifien polley regarding the payment of bonuses. Please confirm
that the ASHA has no formal written pofiey regarding bonuses. If a formal wrltien policy
regarding bonuses does exist, please produce a copy of i, :

-When asked about a financial expendtture Identified as 5 “draw” of approsdmntely $6,000,

Ms. Jones stated that it was an advauce payment to William Wood for potential {undraising

conjrnissions. Ms, Jones stated that she did not beliove the ASHA memorialized that agreement

in writing. Ms. Jones also stated that My, Wood was told that he would not need fo rehnn the

advanced monoy even if he never carned the commission by rafsing the necessary amount of

- funds for the ASHA, Flease confir that the agreement with M, Wood was not memonialized iy

wiiting, If an agreement wos memonlalized In writing, please provide & capy of the wrliten
agreement, '

The letfor to the board of directors dated February 10, 2009 from Bennett & Company,. .

CPAs indicates thal there is a concem alout “segrogation of duties™ in the ASHA's accounting

Jdepart:naxt Please provide documents indicating whether this matter is a “confrol deficlency,”

“significant deficlency” or a “material weakness® as dofined by SAS 112 “Commnmicating

Internat Control Maiters Idonijfled in an Audit”, Also, please provide docunents indicating the
ASHA’s investigation Into this issne and its effoxts to resolve he Issue, :

Based upon ot review of ths decuments that were produced on June 15, it is apparent that
the ASHA shiould also produce for inspection and copying, without limitation, the 22 categaries
of inveices and other spesific documents discussed below:

{ I Please produce documents indicating whers the $20,000 related 1o Mr. Baleh's
annval deferred compensation is acorued in the Decomber 31, 2007 audited financial staternents,

J 2. Pxpenditures identified 2s “Mectings and Conferences” tataled $222,166 tn 2007,
Please provide all of the Invoices supporting thosé expendifires including, without limitation, the

following: )
s 329,522 Kentuoky State Fair
o Saddichred Datly $2,970
o Monday $593




Jefferson K. Streepey, ¥sq,

June 28, 2009
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Tuesday $1,317

Wednesday 31,317

Thursday $1,317

Friday $330

Satorday $1,264

Sunday $1416

Contract Labor $2,500

06 Ring 1,250

KS¥ Results Commission $2,043

$29,010 Youth Conference Expense.

Printing cost of $724
Eybassy Suites of $6,525

$26,502 Lordosls
$40,838 annual mecting expense

Embassy Suites $18,791
Convention Sponsors of §2,076

$28,171 Fundralser Auction

Rocking Horse $2.000
Saddie §1,200 °
Detby Tickets
Executive West $8.203

Joa Meetings and Conferences totaled $159,865 in 2006, PIeaéé provide all of the
involoes supporling those expenditnees including, without limitation, the following:

¢ %22,000 American Saddlebred Rall

Q

.0

$12.536
$2,468

¢ $35,001 Annual Meeting Expense

o
[}

$12.418
81,123




Jefferson K. Streepey, Fsq.
June 26, 2009
Page 4

¢ §$50,211 Kentucky State Fair Expense
o 357715
o Online Payroent $5,221
a  Onlne Payment 2,500
o L, Weathentian 32,904

3

4 Printing expenditures fotaled $200,796 in 2007. Plonss provide all of the invoices
supporting those expenditares including, without Hmitaton, the fallowing:

= $21,601
s 512,032
¢ $15751
s $14,803
» §45297
« Susanoa Thurston $15,180
# Sussnna Thurston $6,225
o Mareia Carothers $5,652 _
/5. Printing sxpenses totoled $180,497 in 2006, Ploase proside all of the invoices
supporting those expenditures inchuding, without Himitation, the {ollowing:
o $11,015 ' '
= £39,521
e $19,380
o 512,442
o 814,009
¢ 313,858
+ 510,453

W b, Contract fees tofaled $9,600 in 2007, Please providc involces supporting ‘ﬁxdse

expendityes. Also, please provide & cdpy of any agreements with Mae Condon mid Brenda
Mewell; .

J 7 Contract fees toteled §78,442 In 2006, Please providé invoices supporing those |
expenditures, T




Jefferson X. Streepey, Bay.
June 26, 2009
Page 5

V2. Advertising/Promotion fotaled $13,523 in 2007, Dlease provide all of the invoices
supporting those oxpendifures inchuding, without limitation, the following: .

+  Primea §1,732
v Advertlsing $1,000

/9. Advertisting/Promotion totaled $63,287 1n 2006, Pleast provide alf of the invoices
supposting thoss expenditures including, without limitafion, the following:

* Primedi $1,648
« Derby Tickets $2,300
e $2,173 World Bgnestrian Games

~3> /10 Bank foes totaled $19,442 in 2007,

© Please provide coples of ‘bank statoments R the months of Jaruary 2007
through December 31, 2007,

JU. Bank fees fotaled $33,442 in 2006,

» Please provide copies of bank statoments for the raonths of Jerntary 2006
tlirough December 31, 2066, ‘

¢ Please provide the mvolce supposting tho “APS Setifement™ chargo of $1,119.
V2 Interest expenses fotaled $26,179 and $32,949. for 2007 and 2006, respectively.

Please provide a copy of the lease agreement and respective amortization schedule that indicates
the necessity of these expenditures.

w3, Market Resoarch totaled $12,796 1n 2007,

¢ Please provide all docwnﬁm; supporting those expenditures, including the
name and addresy of alf payees. . T

« Please provide a copy of all agreements and contracts to petform work relating
to market research, - : .

14, Market Researoh totaled $38,721 in 200.

+ Please provide all documents supporting those éxpenditures, including the
name and address of all payees,




Jefferson K. Streepey, Esq,

June 26, 2009
Page 6

v 15,

15,

A7,

V18,

Vs,

20,

Please provide a capy of all agresments and contracts to perform work refating
to roarkef vesearch,

Web page/omail totaled $20,136 in 2007, -

-]

Pleass’ provide all documents supporiing those expenditurcs, including the
name and address of alf payees.

Pleass provids a copy of all agreements and contracts to perform work velating -
to web page / emat] expenditures.

Web page/emall totaled $4,267 in 2006,

©

°

Please provide afl documonts supporing those oxpenditurss, fncluding the
nate wnd address of all payees.

Please provide & copy of all agreements and contracts o perform work, rclaﬁng
to web page / ematl expenditores.

Salavies for fiscal years 2006, 2007 and 2008

w

Please provide jnvoices and ofhier doctments that support these amaunts for
“administration,” *Comum. And Poblications” and “advancement™

1

Please: pravide docuients indicaﬁn'g al] commissiogs pald
Please provide documents indicating all bonyses paid
Please provide all job descriptions, employment agreémcnts end other

documents indioating the ASHA and Registry amployass responsible for
selling ndvestisements in magazines or ather ASHA produtions. "

Benefils for fiseal years 2006, 2007 and 2008 .

L]

Please provide invoices and other documents that stspport these amounts for
“adsninistration,” “Comm. And Publications” and “advancement

Excoutive compensation for the Registry totaled 587,687 $74,737 fn 2007 and
20006, respectively, Please provide 3] itvaices supporting those expendinures, Including any suely
Invoices for contrast lebor, .

Please provide docoments indicating all written requests by Alen Baleh to
padicipale in “o

ulside activities” as stated in his employment agreement. Please provide afl

written responses to those requests,




Jefferson K. Streepay, Bsy,
June 26, 2009
Page 7

\{ 21, Please provide a copy of all documents and conmunications thel indicate (hat the

ASHA’s audits for fiscal years 2006, 2007 and 2008 comply with Statement on Auditing .

Standards {848) No, J14; “The duditors Cammunication With Those Charged with Governance. "

J 22, Plegse proﬁde docurnents iu&'maﬁng that the organization has adopted FIN 48"

accounting for inconie taxes 16 enswe that it does not have any 1ax positions that could jeopardizs
its tax exerhpl yfafus,

Plenso let me know at your earflest convenicnee, but o Jater than July 13, 2009, if the

ASHA will produce all of the documents requosted. Of course, please let me know if you lave
questions,

Sincerely

- Sioll Keenon Ogden PLLC

Stephien A. Houston
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For Immediate Release
Monday, July 13, 2009

Contact: Brice Cary, Meteting & Communications Managar

Saddiebred Association Enacts New Governance Policies, Releases
Documents

Lexington, Kentucky - At its regulary schedulod meaeting of the directors of the Anerdcan Saddlebred Horss Association
(ASHA), hald Monday, July B, in Lexington, Kentucly, the board farmally adopled sevoral new poficies, continuing its
sommiiment to Increasingly open govemance and inclusion begun in 2005,

Forthe lad five years, the Assodlation's annual convention in February has featured commitiee meetingswhich are open to afl
membais in patticulay, the Finance Commitlee’s meeiing which beginsthe convention each yearhas been open, and
attendad by the Assodation’s indepandent audhor; financlal dalements of the Assiciation and the Ameijoan Saddiebred
Registry (ASR) are discussed in detail. Futiher, the schedule oach year hasineliided an open members fom, aswel] asthe
formal Annval Meating of members, where the volunteer lgadership, sfaff, lagal counsel, and auditor aie al} available for
questioning, and the Independent audlls are made available to Association members upon request.

The Assoclation’s magezine, American Saddiebrad, Which Is malled to sl senlormembers. hashidodicaily featured an annual
teport in ifts March/Apil Issuo, which hasbeen formalized and expanded In recent years lisweb sile, www.saddlebmd.com, in
lis Govemance fabs and elsawhers, provides a window Inio the Associaflon’s govemance, thretigh video sreaming of the

annual meeting, special events, znd publicatton of tha organic decuments of the Assaclation and Registry, aswell as minutes
of directors meatings once approved,

This month, with the tnfermat Revenua Sesvice having releasad & new and lengthy tax retum forai chaiitable and non-profit
omganizations o file each year (Form 800, available to the public upen request from any sch organization once filad), the
Assoclation’s directors adopied a policy of reviewing the annual elum line-by-Hine before filing, The Reglgry’sboand did the
wune. [n addition, vach of the two boards adopted foanal, witten polictes on Document Retention, Employes Protedtion, and
elaborated upon their praviously enacled Conflict of Intered policiss, congstent with questions in the new Form 990,

Tha directors alsy formally conddeted a sarles of letters recelved over the last several months from a group of Assodiation
members demanding finandal, personnel, and otherdacuments. The boardsvoted lo disclose 1o the general memberhip of
the Assoctation ali such corespondence Inciuding Hsresponseson the membe rsacure ana of its Intemet web dio, here,
Further conmesperidencs with this group of members will be posted In this area aswel), along wih materals {such asgenera[
ledger detall) producad for thosa members Inguinng abeul financlat data and otherdowment& Cenain documentsnot
available on the web die, relaing io papunnel or pivate malters, will be subjlect to inspection af the Assatistion’s offices only
an wiltten request, Information fumished to ASHA on & confidential basls, and other recards lagaily priviieged or defemmined
upon advica of legai counsel 10 be Inappropriate for disclosure, wm nol be teieasad.

saddlebred.com/ashafnews,php?f... EXHIB'T 1/2
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The Assvelation's direclors also approved new bylaws relating to Litigation and Insaction of Records. in addifion, the
Association's staff suggested 2nd the direclors approved a new policy enabling any member, upon providing appropriate nollca
to ASHA, 1t vist the offices on the third Tuesday of each month beginning at 10 a.m, on August 18, to inspect finandial

. toocuments of the Assuciation. This policy will be In placa from August untl the Astodiation's annuai convention In February
2010, so that afll memberswill be pemited fo review matedal they'ra intaresiad in, eswell as documents praduced for other
inquiring membera Senfor members are als inviled fo allend a document prduction scheduled for Wadnesday, July 29,
beginning at 10 a.m. at the Assoclation’s offices In the Kantucky Horse Park ‘par comagondencs released today. Any mambar
wishing 1o attend must provide ASHA wiltien notice by the close of business on Wednasday, July 22,

Please address ahy quesilons or commantsio Saddiebred@asha.net.

Bid now to support the Saddlehred!
Click Here for Datalls

Teiaela Dl oo

Gungduots

« Refurn to News

¢ You can change the year drop-down box to bring up press releases from that year

e You can type in text in the search box to find a phrase that shows up in a press release title or
body text, The text search will only be applied to the cument vear selection.

+ [fyou hawe any comments or problems please contact Will Wood Jr

Year:[2009 #] Search phrase:] 1 [Refresh |

‘This website copyright 1989-2000 by the American Saddiabred Horse Assacation. All rights et L5 T,
reserved. No part may be published, broadcast or redisiribuled In any formwithout the expross Reader

w rittan consent of the Amerlcan Saddiebred Horse Assockation. Use of this site slgnifies your agrestment to the terms
of use,

Authorized User Access

- saddlebred.com/asha/news.php?t... ‘ 22
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BOEHL STOPHER & GRAVES Lip

AEGONM CENTER « SUTE2300
400 WEST MARKET STREET + LOUISVILLE, KENTUCKY 40202-3354

TELEPHONE: 502-589-5980
FACSIMILE: S02-561-9400.
JerrERSON K STREEPEY
PARTNER
Exrension 234
ISTREEPEY@BSC-LAW.COM
Tuly 13, 2009

Mr. Stephen A. Houston

STOLL KEENON OGDEN, PLLC
2000 PNC Plaza

500 West Jefferson Street
Louisville, KY 40202-2828

Re:  American Saddlebred Horse Association
Dear Mr. Houston: |

This responds fo your Junte 26, 2009 letter. Your letter contains misstatements concerning
- events of June 15, 2009. You assert I advised you I was following instructions provided me by
Mr. Balch in refusing photocopies. That is wrong. I clearly recall our exchange. You asked e
on whose authority I refused phofocopies. I specifically told you “not Mr, Balch,” but rather the
officers of the Association and Registry to whorn responsibility was delegated by both boards. 1
believe you have mischaracterized Ms, Jones” statemenis to you concerning commmissions,
bouuses, and draws. She did not state ASHA had no written policies pertaining to these matters;
she said she did not know whether written policies exist,

‘We continue to disagree on the apphcablhty of KRS 273.233 to your clients’ request for
documents, We do not believe the request is covered by the statute, At its July 6, 2009 meeting
the ASHA Board adopted a bylaw amendment covering document inspection, a copy of which is
enclosed. :

The ASHA Board reviewed your June 26 letter at its July 6, 2009 meeting, Even though.
not obligated to do so, the Board authorized the productmn for mspectmn of the additional
documents requested in that letter, e TR e AR

pur) SUITE 204 400 PEARL, STREET

444 WEST SECOND STREET ! ) BROADNAY I 137 MAIN STREE kg N S L
PIKEVILLE, mtrum’ a:soz X

LEXINGTON, KENEUCKY 40507-1040 PADUCAH, KENTUCKY 42001 NEW ALBANTY. INDIANA 47150 .
TELEPHONE: 859-252-6721 TELEPHONE: 27/0-442-4359 [ TELEPHONE: 506-432-0370 TELEPHONE: 812-848-5053
FACSIMILE; B56-2534445 FACSIMILE: 270-442-4680

FACSHALR 606-432-0680 FACSMILE: 8122489233




BOEHL STOPHER & GRAVES 11p
Stephen A. Houston
July 13, 2009
Page 2

The documents will he available for inspection at fhe ASHA offico in Lexington, -
Kentucky between 10 am. and 4 p.m. on July 29, 2009, Your clients are invited fo aftend or to
send their representatives, or bring their representatives with them, Please let me know by July
22, 2009 who will be attending for your clients.

Except with respect to Mr, Balch, the compensation of any individual employee of
ASHA will not be disclosed by name. ASHA. continues fo believe its staff members are entitled
to privacy with réspect to their individual compensation,

You should know that effective August 1, 2009 ASHA will designate the third Tuesday
of cach monfh, until the annual convention in February 2010, beginning at 10 ain. as regular
monthly office hours for any member to come to the ASHA office to inspect ASHA records, -
provided that requests are made at least five business days in advance for those materials
described in the above-referenced bylaw amendment, and ten business days in advance for other
thaterials such member wishes to review. This is an internal operating policy which will be
tesvaluated at the time of the annual convention and may be modified or discontinued, Xt is not
- part of the new bylaw. Personnel matters, compensation of individual siaff members by name,
except for the cumrent executive secretary, information furnished to ASHA on a confidential
basis, and other records legally privileged or determined by the executive secretary with advice
of counsel o be inappropriate for disclosure will not be disclosed during these monthly. sessions.

Sincerely,

JE.S:mik
Enclosure




STOLL-KEENON-OGDEN

PLLCG

2000 ENC PLATA STEPHEN A, HOusTON
300 WeST JEFFERSON STREET ENRECT DIAL: (502) 5685768
LotsviLLe, KY 402022808 , DirECT FA%: (502} 3336099
MAws {502)333.6000 stephen houston@skofim.com
Faxs (507%) 3334099
wwiw sholmn.com

July 22, 2009
By Electronic iail

istreepey@beg-law.com

Jefferson K. Streepey, Bsq.
Boehl Stopher & Graves LLP
Aegon Center, Suite 2300
400 W, Market Strect
Louisville, KY 40202-3354

American Saddlebred Horse Aszsociantion, Ine,

Dear Mr. Streepey:

As you are aware, we represent ceclain senior members of the American Saddiebred Horse
Association, Inc. (“ASHA™). Our clients are concerned about significant expenditures incurred
by the ASHA and the American Saddlebred Registry (“Registry”) in recent years that remain
largely unexplained. On April 20, 2009, our clients asked the ASHA and the Regpistry to produce
documents that indicate the specific purposes for those expenditures as well as the recipients of
the money. Unfortunately, the ASHA and the Registry have failed to produce a single invoice in
support of those expenditures, which expenditures total several hundred thousand dollars per year.
It has now been over three months since senior members of the ASHA first approached the
ASHA about these issues.

Your letier dated July 13, 2009, on behalf of the ASHA and the Registry, was mostly non-
responsive to the issues raised in my letter fo you dated hume 26, 2009, In addition, you continue
to dispute the plain language of KRS § 273,233 that provides all members of non-profit
organizations with access to all records maintained by the non-profit entity. Once again, you
failed to cite any authority for your position. Finally, you failed fo address the questions raised by
the ASHA’s auditor about the ASHA’s accounting policies and governance.

Nonetheless, after much resistaiice and delay, your letfer states that the ASHA and the
Registry have finally agreed to produce the documents we have sought for over three months.
Accordingly, Walter Newell, CPA, Ms. Maria Combs and I will arve at 10 aam. on July 29 af the
ASHA Office in Lexington to review the documents,

LexingTon +  LowsviclE + Frankrory 4+ Henpergon




Jefferson K'. Stregpey, Esq.
July 22, 2009
Page 2

It is our understanding that Mr, Carl Holden recently resigned from his position on the
ASHA Finance Commitiee. Tn addition to the documents previously requested, please produce all
reeords including, without limitation; all correspondence between Mr. Holden and any ASHA
member or employee, including Mr. Alan Balch, relating fo My, Holden’s position on the Finance
Committee from April 20, 2009 through July 22, 2009.

Sincerely

Stolt Keenon Ogden PLLC

Stephen A. Houston
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Quote;

Originally Posted by attafox 83
Int the Intersst of [2liness, My, Balch was In Washington, D.C. on Jung I5th representing the ASHA at the American Horse Coundl annval

| macting. My understanding Is that this was at Iifs personal expense. fand yes, I laamed of this as & member of the Equine Weffare
Cominittea) -

S0 are you saying that the date dhessen & conflimed by Streepy, 85 & vepresantative of the ASHA, Mr. Balch could not be'In the office? Was there no
cther dato thet cotld be chosen that would allow for the Executive Secretary of the ASHA to be present with the Mr. Houston, the member's
attomey? It 1s not my understanding that attomeys show up to question the busines of the Assodation on a reqular occasion. It seems the
Assoudntion might have been batter served if It hnd taken this Into tonsideration and chosen 3 day that was more aveilable for Mr, Balch, Instead of a

date with an important and vrchangealie confilct that would keep him out of the offica for the entirety of the tine, One would assume'that the
Anatralmeeting of the Amerfcan Horse Council was likely schedeled well In advance, -

e Qo

weord! Plowooe Rinnbes o
[y Foday, 09:02 A4

Frrriback - Adn i Boenin

#102

Juin Date: Koy 2007
Fosts: 1,323

| EXHIBIT
ASB Stars

Senlor Mermber

Cupta

OHginally Pested by sicola_weltstein 8

8o ar pou saying that the date chosen & confiamed by Steepy, as 3 reprasentative of the ASHA, Mr. Balh could not be In the offeo? Was
there no other dote that could be chosen that would allow for the Executive Secretaty of the ASHA to be present with the Mr. Houston, the
member’s altormey? It #s not miy tinderstanding that attoroeys show up fo question the busingss of the Assediation on a regular occasin. It
seems Hhe Assodation might have been betterserved i it had taken this into consideralion and chosen a day thet was more availabla for Mr,

Balch, Instead of a date with an important and unchangeable, conliict thet woult keep b out of tha aftfce for the cntirety of the time, Ona
wold assime thet the Annual meetlng of the American Horse Coundl was fkely sthedufed well In advance,

1 would fike to point olt that not all of the membershlp sees Hils exactly the way that this small group seems to. So, when you state that tis & the
"members™ attorney, please be sure to spedfy exadily who he 1S representing.

Also, as a senlor member, I would be puch more pleased to see Alan Balch out representing the Interests of our breed at inportant meetings such ag

this, rather than wasting thme whers his presence was not necessary. Unless you have some spedfic knowledge of anything that Mr, Balch could do,
that Joan Jones cotld not, Besr in mind that this was to View documents, comrect? What could Alan Balch's presance possibly brng to that meeting?

http:/frot.org/forum/showthread php?t=5108&page=11 ' 8/12/2009
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Avihole lot of ASHA employes time has been spant on these Isstes, As they seer 1o be far more important o some, tham i others, that would seem
1o ba a blt unfalr to he balance of senkor members, don't you thiak?

.

“When somsone slirws you who ey ave- BE(YBVE thex” Meya fngelon 1
Yes, that IS & windwdll Lam ﬁlﬁngaxﬁ

v amersansaddiebredsporsre. com

(2 garic

£y Todey, 1227 P4

£103
an Balch ¢ gy, Hon 207

Jurdor Memnbuae

WinfWin

Y haven't kad the time i fook at this threat for a few days, and it took me 8 whia to catch up through alt the . . . . . &, wefl, [eV's just say ittock me
# while to sort through it Interesting that sume very vocal people aren't even ASHA members! .
Soinetne asked for 3 winfwin soluion. Tthink X already offered one a jong ways back In this thread, and the boards of directors offered essentslly
the samg une eatly on; . ’ -

oLp 0 rned membets s F amselves of tha spportunity off T tis the board as
whals and **eall** about thelr concemny, tipterm EY slon, sad inspect or review whatever they wiant, *

People of good falth — all of whom 2ra purportedly interested In the same thing, the weifare snd Improvement and sustalnabifty of the breed -

should *¥alk Hyough thelr concems™, together, not Indirectly through representetives, surrogates, and tawyets . . . and not {with af due respect)
o au Jnternet message boardi

. 251 sakd before, Pm quite confident that even the most private compensstion questions cen be handled In this manner, We can certalnly figure out a
way that wili answer any legfimate question bt alce presarve the privacy of the staff membars conrcemed, Ys Just not that bard to envistan,

T there are really other policy of ianajement concems, nat personially directed at any particular staff member, then sich & meefing would also be
vaiuable 1o alr out'any of those mm;;_puspedivas

Let's view ihts problem as an opportunity — diffiadt as that may seem - and **ali** the members totld then be confident that *#theirt* fnandal
resources and staff fime are ntk being oiyerted from the really impoertant problems fadng tir bresd and all Tses.

Man
oy oy, 0125 FHL N - 2464
Simou E[ﬁﬂf]d(ﬁ-@ Join Dates Deg 2007
Member #
. Mr, Balhs
Thunk yoit for your offer we ACCEPT and ask for a date: as soon 25 possible,
Smon Fredpcks
o
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Jeff Streepey

From:  Houston, Stephen [Stephen.Houston@skofirm.com]
Sent:  Wednesday, August 12, 2000 2:42 PM

To: Jeff Streepey

Subject; ASHA and Registry

Dear Jeff,

As we discussed, here is a copy of the offer made loday by Mr. Balch on behalf of the ASHA and Registry, We
accapt the ASHA and Registry's offer to allow concerned members fo meet with the full boards and "review
whatever they want" {look forward fo scheduling the meeting af the boards' earliest convenience.

Regards,
Stephen

Stephen A, Houston

Sholl Keenon Ogden PLLC
2000 PNC Plara

500 West Jefferson Street
Louisville, KY 40202
{502) 333-6000

www.skofirm.com

'Thls message, and any documents or previous e-mails affached fo If, may contaln confidential
Information protected by the aftorney-client privilege, If it was sent fo you inerror, do not read it.
Please inform the sender that you received it and then delefe it. Thank you.

L Today, 12:27 PM

Alan Balch-@ EXHIBIT \I.:!;Ointl?aj‘tg: Nov 2007
Junior Member -Posts;

Win/Win

ERFEII B e TR ST 3T 2 i R A e PP 1 e 2T R T T B _:.'; T T L B R SN EE T L}

| haven't had the tlme to look at this thread fora few days, and lt took me a while to catch up
through alithe . .. .. er, well, let's just say it took me a while to sort through it. Interesting that
some very vocal people aren't even ASHA members!

Someone asked for a winfwin solution. [ think | already offered one a long ways back i in this
thread, and the bcards of directors offered essentially the same one early on:

The smail group of concerned members should avaii themselves of the opportunity
offered to them to sit down with the board as a whols and **talk** about their
concerns, determine what they are with precigion, and inspect or review whafever they

want,

People of good faith — all of whom are purportedl'y inferested in the same thing, the wélfare
and improvement and sustainability of the breed - should **talk through their concerns®,

9/1/2009




A 4L UL 4

together, not indirectly through representatives, surrogates, and lawyers , . . and not (with all
due respect) on an Internet message boaid! - :

- As | said before, I'm quite confident that even the most private compensation questions can
be handled in this manner. We can certainly figure out a way that will answer any legitimate

guestion and also preserve the privacy of the staff members concerned. It's just not that hard
o envision.

If there are really other policy or management concerns, not personally directed at any
particular staff member, then such a meeting would also be valuable to air out any of those
differing perspectives. : '

Let's view this problem as an opportunity - difficult as that may seem — and **ali** the
members could then be confident that **their** financial resources and staff time are not
. being diverted from the really important problems facing our breed and all horses.

Alan

9/1/2009
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% American Saddlebred
v chistrg, ]nc:.'

408% [ron Works Parkway, |_exington, KY 40511
August 18, 2009

Mr. Tom Ferrebee, Post Offlce Box 540, Westfleld Center, Ohlo 44251
Mr. Cari T. Fischer, Jr., 1041 Alta Vista Road, Loulsville, Kentucky 40205
Dr. Slmon Fredricks, 101 Westcott, #1002, Houston, Texas 77007

Ms. Kris Knight, Post Office Box 114, Simpsonville, Kentucky 40067
Ms. Lynn W. Via, 3358 Peakwond Drive, Roanoke, Virginia 24014

Dear ladies and gentlemen,

Last week, Dr. Fredricks publicly accepted our invitation for you to meet with our directors and discuss any
concerns you may have.

After polling the boards of the Assoclation and Reglstry, we will be noticing our Fall meeting for Monday, October
5, in Lexington, Kentucky, and will be hoping to see you at 1:30 p.m, Eastern Time. We will be meeting at the
Haspitality Tower of the lohnson Outdoor Stadium, located at the Kentucky Horse Park.

Please let us know on or before Monday, September 21, whith of you will be attending, and if there are any
subjects beyond those covered in your previous correspondence you: would like us to address,

Stncerely yours,
Sntebtin Vtiaad W sy

Barhara Molland,-Presldent . Judith Werner, Prestdent
Amerlcan Saddiebred Registry American Saddlebred Horse Assoclation

copy:  Moe Anson
Matthew Helman, €5,
John Jones
Billy Knight
Betty Moore
Ron Moore
James Nichals
Randy Stoess
Allison Walker

Directors, American Saddlebred Horse Assoclation
Amerlcan Saddlebred Registry

CEXHIBIT
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August 25, 2009
By Electronic Mail

jstreepev@mbsg-law,.com

Jefferson K. Streepey, Esq.
Boebi Stopher & Graves LLP
Aegon Center, Svite 2300
400 W, Market Street
Louisville, KY 40202-3354

ASHA and Repistry

Dear Jeff;

As you are aware, our clents are senior members of the American Saddlebred Horse *
Association, Inc. (“ASHA™), a Kentucky non-profit orgamization. KRS §273.233 entitles
members of a Kentucky non-profit organization, and their representatives, to have access to “all
books and records™ maintained by the non-profit organization. Accordingly, our clients have
requested to review certain documents meintained by the ASHA. and the American Saddlebred
Registry (“Registry™). Unfortunately, the ASHA and Registry refused to produce pertinent
documents. That decision to not comply with the law, which requires complete. transparency for

its members, was deeply troubling. Tt resulted in unnecessary delays and increased costs for our
clients.

Nonetheless, after four months of delay and obfuscation, the ASHA and Registry
apparently reconsidered thefr positions and agreed to produce all of the documents we requested.
Specifically, on August 12 the ASHA and Regisry agreed to allow our clients to “Inspect or
review whatever they want.” In addition, the ASHA and Registry agreed to allow us {o meet with

the full boards of the ASHA. and Registry fo present questions and discuss our concerns, We
accepted both offers that same day. :

By letter dated August 18, the ASHA and Regishﬁr proposed to meet with us on October 5

in Lexington, Kentucky, However, the ASHA and Registry failed to offer us a date to review the
documents it has thus far withheld. OF course, it is imperative that we have an opportunity to

Lexineton +  LoUisviLLE + FRANKFORT + HENDERSON
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Jefterson K. Streepey, Esq.
Aupust 25, 2009
Page 2 of 4

review all of the pertinént documents before meeting with the boards of the ASHA and Registry.
Accordingly, please produce the following documents onor before September 4, 2009,

1. Please produce copies of all documenis reflecting the ASHA’s and Registry’s

internal control policies and procedures with respect to finaneial receipts, expenditures and
accounts,

2, Please produce a copy of Mr, Balch’s employment coniract.
3. Please produce a copy of Mr. Baleh's deferred compensation agreement.

4, Please produce a copy of documents indicating Mr. Baleh's time spent at work, on
vacation, and absent due to illness from January 1, 2007 through today.

5. Please produce copies of all documents reflecting any employment agresments and

compensation arrangements for all ASHA and Registry employees from January 1, 2007 through
today.

6. Please produce all documents reflecting the amount and nature of work performed
by any ASHA and Registry full-time employees, including without limitation M, Balch, on
behalf of the United States Equestrian Trost, Inc. (“USET”), the United State Equestrian
Federation ("USEF”) and any othet entity or jndividual other than the ASHA and Registry,

7. Please produce copies of documents reflecting all of the commissions paid to
ASHA and Registry employees for the petiod January 1, 2007 through today.

X 8. Please produce copics of documents reflecting all of the bonuses paid to ASHA
and Registry employees from January I, 2007 through today.

9. Please produce a copy of all contracts betwecn Marcia Carothers and either the
ASHA or Registry. '

10.  Please produce copies of all contracts between Mae Condon and either the ASHA
or Registry.

{1, Please produce copies of all documents reflecting the business purpose for all of
the Kentucky Derby tickets purchased or sold by the ASHA and Registry.

12, Please produce a8}l documents reflecting the ASHA and Reégistry’s actions, if any,
in response to the letter dated February 10, 2009 in which the ASHA’s independent auditor
identified “significant deficienciés” in the ASHA’s internal control, L

13.  Please produce all documents, including without limitation all electronic mail,
‘reflecting correspondence between Alan Balch and former finance committee member Carl
Holden between January 1, 2009 and taday.
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14, Please produce all documents, including without Nimitation all electronic mail,
reffecting correspondence between Alan Balch and members of the execuiive commiftes between
January 1, 2008 and today, '

In the alternative tp producing all of the above documents, please confirm that the ASHA.
and Registry will not honor their offer, dated August 12, 2009, to allow our clients to “mspect or
review whatever they want.” .

Sincerely,

Stol]l Keenon Ogden PLLC

tepgxen A. Houston .

eer Dr, Simon Fredricks (By Electronic Mail)
Mr. Tom Fersebee (By Electronic Mail)
Mr. Carl Fischer Jr. (By Electronic Mail)
Ms: Kris Knight (By Electronic Mail)
Ms. Lynan W. Via (By Electronic Mail)
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BOEHL STOPHER & GRAVES, LLP

AEGONCENTER. * SUITE2300
400 WESTMARKET STREET - LOUWISVILLE, KENTUCKY 402023354

TELEPHONE: 502.580-5880

FACSIMILE: 502-581-8400
JEFFERSON K STRERPEY
PARTNER
EXTENSION 234
ISTREREEY@RSG-LAW.COM

September 4, 2009
BY E-MAI.,

M. Stephen A, Houston

STOLL KEENON OGDEN, PLLC
2000 PNC Plaza

500 West Jefforson Street
Louisville, KY 40202-2828

Re:  American Saddlebred Horse Association and American Saddlchred Registry
Dear Mr. Houston:

We have your August 25, 2009 letter.

The Association and Registry made an offer in the forta of a posting by the Executive
Secretary/Registrac on trot.org to arrange a mesting between the dircctors of the ASHA and
Registry with your clients. That proposal provided in part “the small group of concerned
members should avail themselves of the opportunity offered to them to sit down with the Board
as a - whols and talk about their concerns, determine what they are with precision, and [underline
added] inspect or review whatever they want.” That offer was accepted by Simon Fredricks on
behalf of your clients, also by a posting on frot.org in which Dr. Predricks said “thank you for
your offer we ACCEPT and ask for a date as soon as possible.” Your August 12, 2009 e-mail to
me stated “we accept the ASHA and Registry offer fo allow concerned members to meet with the
full boards and review whatever they want, [ look forward to scheduling the meeting at the
boards® earliest convenience.” Neither your e-mail nor Dr. Fredricks’ posting contained any
conditions on acceptance, nor did either snggest an additional document production prior to the
meeting. The offer certainly did not contemplate yet a third document production prior to the

Ad4 WEST SECOND STREET A0 BROADWAY ! B7 MADNSTREET, SUFIE 260 ELSBY EAST « SUITE 204, 400 PEARL STREET
LEXTNGTON, RENTUCKY 40507040 PADUCAH, KENTLKKY 42000 FIREVRLE KENTUCKY 41502 NEW ALEANY. INDIANA 47150
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mecting, In shoti we have an agreement that does not ccntcmplate yet another document
production prior to the October 5 roeeting,

Nevertheless, pursuant to ASHA’s previously announced guidelines for the availability of
document inspection by its mewmbers upon written request, ASHA will make documents you
requested in your August 25 letler available for imspection by all the members on the third
Tuesday of this month, September 15, 2009, at 10 am. at the Association offices in accordance
with those guidelines, Many of the documents you have requested have already been provided,
but will be made available once again. The only exception will be any documents which the full
Association Board has not yet had an opportunity to discuss. Please let me know by September
10 who will be attending the document production on September 15 for your clients,

The ASHA and Registry directors have rearranged their fall meeting schedule in order to
meel with some or all of your clients on October 5. The directors look forward to meeting with

them at that time.
Smcerely,
j‘) %
Jeff%u ofl K. Sireepey
IKS:mnfk

¢t Alan Balch
Judy Wermer
Barbara Molland
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Jeff Streepey

From: Houston, Stephen [Stephen.Houston@skofirm.com]
- Bent:  Thursday, Septembaer 10, 2009 5:48 PM

To: Jeff Straepey

Subject: RE: ASHA

Jeff:

I will attend the ASHA document production along with Marla Combs and Dub Newell. Of course, we relterate our
position that the ASHA, a Kentucky non-profit entity, should allow us to inspect all of the documents we have ,
requestad. KRS 273.233 provides clear authority for ASHA members and their representatives to Inspect “all
records” maintalned by the ASHA, and the statute makes no exception. We will seek reliof from a court if the
ASHA falls, once agaln, to allow its membars to inspect *alf records.”

Regards,
Stephen

Stephen A, Houston

Stolf Keenon Ogden PLLC
2000 PNC Plaza

500 Waest Jefferson Sireet
Louisville, KY 40202
{502) 333-6000

wiww, skofirm.com

From: Jeff Streepey [mallto:3Streepey@BSG-Law.com]

Sent: Friday, September 04, 2009 11:00 AM

To: Houston, Stephen )

- Ces Alan Balch (alan@asha.net); Barbara Molland; Judy Werner {redwingfarm.werner@gmail.com)
Subject: ASHA

Stephen,
See attached.

Jefferson K. Streepey

400 W. Market St. Ste 2300
Louisville, Ky. 40202
502-589-5980

Fax 502-561-9400

Because the exlensive disclosures reguired by IRS Clrcular 230 in tax communlcations to ellents are not contalned i this document, you
may nol rely ob any lax advice contained in this e-mail {or atlachmeats) o avold tax penalties.

9/21/2009
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Subject: FW: ASHA.

~----Qriginal Messagg-—---

From: Houston, Stephen [mailto:Stephen, Houston@skoflrm.com]
Sent: Friday, September 25, 2009 3:56 PM

Toy Jeff Streepey '

Subject: ASHA

- Dear Jeff;

If the ASHA will confirm that it will produce i of the corporate records previously requested by its members, without sxception, on
October §, 2009, the following peopte plan to attend the proposed mesting on October 5 ’

Thomas Rutiedge

Stephen Houston

Walter Newall '

Kris Knight (Pieasantview Farmn)

Bill Knight (Pleasantview Farm)
Matthew Halman

Edward Bennett. (Undulata)

Lynn Via (Fox Grape)

Anne Nell (Blythewood)

Marion Fuicheson (Happy Valley Stables)
Nancy Leigh Fisher ' :
Tom Ferebee (Tom Ferrebee Stables)
Mozella Anson

Dr. Sirmon Fredricks (by telephone)

C. Thomas Galbreath

Victoria Reed

Candi Covino Aversenti

Please understand that the above list is not exhaustive. Other members may plan to attend.

Regards,
Stephen

Stephern A. Houston

Stoll Keenon Ogden PLLC
2000 PNC Plaza

500 West Jefferson Sireet
Louisville, KY 40202
(502) 333-6000

ww&{gofirm.@ m

10/5/2009
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